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ABSTRACT

Since the initiating of the reform and opening-up pelicy in Chi-
na, the industry of telecommunication, as one of the infrastructure
industries, has acquired outstanding achievements as a result of a
series of powerful reform measures by the government, and has been
a persistent focus of the entire society. Criticism of the week govern-
mental regulation on telecommunication always exists. “The life of
administrative law lies in meeting the social requirements. ” Con-
fronting the various objections and criticism, administrative law
scholars should think if the industry of telecommunication really
needs the governmental regulation. How to distribute the governmen-
tal regulatory power if it does need? How to define the line between
the government and market? In which ways shall the government reg-
ulate? Which procedure shall the government follow for the operation
of the regulatory power? Which devices should be taken to prevent
the abuse of the regulatory power? This paper tries to answer the a-
bove questions in six chapters.

Chapter 1, Introduction. This chapter introduces the motivation
and significance of this study, reviews the current research on this
topic both home and abroad, and explains the research clue, frame-
work and methodology. Research on the governmental regﬁlation on
telecommunication will promote the transfer from the “ all-round
state” to “regulatory state” , the better regulation and industry de-

velopment, and further the social harmony. The research will be
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helpful to broaden the research sphere and develop the theories of ad-
ministrative law as well.

Chapter 2, The necessity of governmental regulation on the in-
dustry of telecommunication. This chapter first defines governmental
regulation, then analyzes the justification of governmental interven-
tion and the status of governmental regulation among contemporary
governmental interventions, and then discusses the necessity of gov-
ernmental regulation on telecommunication. This paper thinks that
governmental regulation is that the administrative entities directly in-
tervene or control the microeconomic entities in economic and social
ways according to law with the purpose of correcting the market mal-
function. It is a next best institutional choice to substitute the govern-
ment for the market under the circumstances that there are no the
best market solutions. Governmental regulation is indispensable a-
mong contemporary governmental interventions. Due to its technical
and economic characteristics, a series of market defect factors, such’
as public goods, externality, asymmetry of information, unfair dis-
tribution of income and natural monopoly, exist within the industry
of telecommunication, therefore, governmental regulation is re-
quired objectively.

Chapter 3, Governmental regulatory agencies of the industry of
telecommunication. This chapter first introduces the present conditions
and problems regarding the regulatory agencies of telecommunication
in China, then the typical models and experience of regulatory agen-
cies of telecommunication in other countries, and finally puts forward
the suggestion of reorganizing the regulatory agencies of telecommuni-
cation in China. The regulatory agencies of telecommunication in Chi-

na still have such problems as insufficient independence, dispersed
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regulatory functions, lack of specialization and authority, less ac-
countability, and low level of legal control. Because telecommunica-
tion is highly specialized and technical, this paper thinks that regula-
tory agencies of telecommunication shall be relatively independent,
highly specialized and be vested with the quasi-legislative, executive
and quasi-judicial powers in order to fulfill better regulation. In con-
sideration of the trend of “fusion of three nets”, Chinese situation
and foreign experience, this paper suggests that a Regulatory Commit-
tee on Telecommunication directly under the State Council shall be es-
tablished to carry éut an integral regulation on telecommunication, ra-
dio, cable TV, and etc, with the basis of four principles of inde-
pendency, specialization, rule of law and efficiency.

Chapter 4, Sphere, means and procedures of governmental reg-
ulation on telecommunication. This chapter first discusses the govern-
ment malfunction and the limitation of governmental regulation on tele-
' communication so as to define the sphere of governmental regulation,
then reviews the traditional regulatory means on telecommunication

and advances improvement and innovation proposals, and finally

takes two widely concerned and urgently to be improved systems

information openness and hearing as examples to discuss the regu-
latory procedures. This paper thinks that, with respect to the regulato-
ry sphere, government control on market entrance and telecom fees
shall be weakened gradually, while the control on service quality, in-
terconnection and universal service shall be strengthened, and the
control on telecom resources and telecom safety generally may retain
its status quo. With respect to the regulatory means, traditional means
such as adminisirative legislation, administrative policy making, ad-

ministrative license, administrative punishment and administrative ad-
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judication shall be innovated, and other means such as franchised
bidding, administrative coniract and information disclosure may be in-
troduced. With respect to the regulatory procedures, a series of meas-
ures shall be taken to improve the present systems of information open-
ness and hearing.

Chapter 5, Supervision on the governmental regulatory power on
telecommunication. This chapter first analyzes the necessity of supervi-
sing the governmental regulatory power on telecommunication, then
reviews the present situations and problems of the supervisory mecha-
nism on regulatory power in China as well as the related experience in
foreign countries, and then discusses how to improve our supervisory
mechanism on regulatory power on telecommunication. This paper
thinks that the present supervisory mechanism on governmental regula-
tory power has such obvious defects as the imperfect general superviso-
ry system, lack of special supervisory system regarding governmental
regulatory power. Therefore, on one hand, measures shall be taken to
strengthen the general supervisory system, for example, the estab-
lishment of comprehensive coordination system in order to form super-
visory resultant force, and strengthening the relating legal construc-
tion to realize the rule of law in supervision. On the other hand, meas-
ures shall be taken to establish special supervisory system regarding
governmental regulatory power, for example, the creation of a special
inquiry committee in the People’ s Congress, and the trial of cases
related to supervision by the people’ s court.

Chapter 6, Conclusion. Good government regulation is indispen-
sable to the modern market economy. With the transfer from an “all-
round state” to “regulatory state”, we need to create a government

regulation system that combines the foreign successful experience and
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suits to the Chinese situations. Research on governmental regulation on
the industry of telecommunication will alse provide reference for estab-
lishing modern governmental regulation system in other naturally mo-

nopolized industries and even in other economic or social regulation

fields.
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