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Abstract

The third party system is an essential and unique party system in civil
procedure. Having closely related with the theory and system of the mode of
civil action, right of action, objectives of action and res judicata, it plays a
significant role in resolving complex disputes with multiple legal relation or
multiple parties completely and economically.

In respect of research methods, the dissertation makes use of historical
analysis and comparative analysis and integrates the empirical study with ca-
nonical analysis, The dissertation fully analyses the definition, characteris-
tics, history and categories of the third party system. By introducing and
comparing the foreign systems and theories, the dissertation illustrates the
causes and reasons of legislation differences of third party systems between
countries of the common law and countries of the continental law, and a-
mong the countries of continental law. At the same time, the categories and
deficiencies of the third party system of China are also discussed thoroughly.
On the basis of it, the dissertation demonstrates how to reconstruct China’s
third party system, including the theory and conception of action, realistic
path, concrete scheme, and so on,

According to the dissertation, the third party of civil litigation is re-
ferred to such a person, for whom the purpose of taking part in the suit
which has begun is to protect his own rights and interests. In each legal tra-
dition and country, there is a different system of third party owing to the
different tradition of history, law culture and theory of action, etc. The
third party system of China, which is originated from the Soviet Union, has
a close relation with the system of intervention of the continental law coun-
tries. The third party of China is classified into two classes: third party with

independent claim and third party with no independent claim. In order to
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pursue the substantial justice and the economy of dispute settlement unduly,
the third party system of China is not only led by authority of the court, but
also has material structural defects. So it is inevitable to reconstruct Chinese
civil lawsuit system of third party.

After taking the existing system, theory and justice practice into ac-
count, the dissertation suggests that the whole reconstruction of third party
system of China should consult the system of the civil law and use for refer-
ence the impleader system of the United States simultaneously. In the light
of this suggestion, third party is classified into three categories: intervention
of right, intervention of obligation and auxiliary intervention. Third party
intervening of right can bring an action against the parties of the primary suit
when he considers that his substantial right would be damaged. Third party
intervening of obligation is referred to such a person who was sued by the
defendant of the primary suit to be derivatively or secondarily liable on the
main demand. Last but not least, auxiliary intervening third party may file a
request to participate in the proceedings to assistant plaintiff or defendant if

the outcome of the case will affect his legal interest.
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