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Abstract

This thesis is an attempt to provide a systematic research to
the structure of property rights and the corporate governance in
China’s state-owned corporations, Under the guidance of the
Marxist theories of property rights and the firm, it argues that
they can be induced into ”the three committees and four rights”
(TC&FR):investors’ ownership delegated to the shareholders’
meeting, corporate property rights to the board,legal agentship
to the managers, and investors’ superintendent rights to the
board of supervisors. It also discusses how to balance these com-
mittees and their rights and points out several problems that
should be paid special attention to in the course of establishing
the corporate governance at present.

The thesis is divided into three parts and nine chapters.

Part I, including the foreword, Chapter 1 & 2, is the theo-
retical base for the thesis and actually the starting point in logic.

Foreword explains the background of corporatization of
China’s state-owned enterprises and puts the questions of the
structure of property rights and corporate governance of the
state-owend corporations.

In chapter 1, after showing that Marx had developed his
general theory of property rights, researched the property sys-

tem of the capitalism, analysed the evolution of the firm organi-
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zation and system and conceived the public property system and
its forms in the future societies, and regarding these as part of
Marxist theories of property rights and firm system, the author
holds that the Marxist theories should be the theoretical guid-
ance in China’s propertyright reform and the establishment of
corporate governance in state-owned corporations. Whereas, the
western theories of property rights and the firm are helpful to
China, so are their practice of and research to the corporate gov-
ernance. This chapter is the theoretical base of the thesis.

Chapter 2 examines the propertyright and leading systems in
the state-owned enterprises before corporatization. They were
products of the planned economy. Neither the propertyright sys-
tem of the traditional state-owned &. statenum enterprises nor
that of the responsibility system after the reform is adaptable to
the market economy, nor are the corresponding leading systems,
which have adopted several forms such as ”the three ledercom-
mittee” ,” the sole leader system” ,manager responsibility system
under the leadership of the Party committee, and the manager
responsibility system. All of them used to play certain active
roles, but now it’s clear that the propertyright and leading sys-
tems must be reformed. So, chapter 2 is the starting point in
logic in present research.

Part 11 , consisted of Chapter 3, 4, 5, 6 & 7, is a specific
analysis of TC&FR in state-owned corporations.

Chapter 3 studies the characteristics of the property-right
systems corresponding to different forms of state-owend corpora-
tions; sole state proprietorship, state-controlled, state-joined,

and limited corporations. Now, in accordance with the corporate
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system, China's state-owned corporations have stablished the
corporate property system which seperates the corporate proper-
ty rights from the inverstors’ ownership, and the corporate gov-
ernance balancing TC&FR. However, both need improving and
standardizing. In practice, it’s necessary to learn from the three
models 6f corporate governance in the west.

Chapter 4 holds that the shareholders’ meeting is the high-
est authority of corporate governance,owning the benefits from
the corporate assets, choosing the managers, making important
decisions , selecting the board , managing the corporation direct-
ly, organizing the board of supervisors to monitor the manage-
ment on behalf of the investors. In corporations ,the basic struc-
ture of property rights is the double structure made up of the
investors’ ownership and the corporate property rights, which
are in the unity of opposite.

Chapter 5 argues that the borad is the body of the corporate
property rights, which are the corporation’s rights to possess,
use, benefit from and dispose the corporate properties that have
come into being through the investors’ investment in the life of
the corporation. The board makes managerial decisions under the
principalship of the shareholders’ meeting, which shares the
managerial right with the managers. The president of the board
is the delegate of the corporate legal person. In the state-owned
corporations, the organizing of the borad, the effecting of its
functions and the defining of its responsibilities, rights and inter-
ests should be standardized, and adabtable to their state-owned
nature.

Chapter 6 proposes that the managers have come into being
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with the seperation of ownership and management of the capital
in modern corporations. The management is in itself not a body
of property rights, but only the agent of the corporate legal per-
son, carrying out managerial rights on the principalship of the
board. Therefore, the legal agentship of the managers is confered
from the corporate property rights and accordingly needs incen-
tives as well as constraints.

Chapter 7 points out that the board of supervisors is the
body who balances and checks the rights in the corporate gover-
nance ,monitoring the decision-making of the board and the man-
agement on the name of the investors. It is the body of investors’
superintendent rights. Now in China, the superintendent rights
should be more clearly defined, absorbing some helpful practice
in Germany and Japan. In addition, it is necessary to pay more
attention to the external superintendence from banks,the work-
ers, the Party committee and some supervisory departments of
the government and society.

Part I1I, consisted of Chapter 8 & 9, intends to analyse syn-
thetically the issue and put forword some proposals to promote
the corporatization.

Chapter 8 argues that TC&FR are respectively independent ,
and they restrain each other as well. Since China’s state-owned
enterprises were set up,they have been much changed and there
are many internal organizations now, such as the Party commit-
tee, the workers congress and the labour union. TC&FR must
definitely be the major in corporate governance, while efforts
should be made to coordinate all of the organizations, and mea-

sures should be taken from the outside as well.



