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PREFACE

The reform,of economic structure which has begun in
our country s-ilic;e'the-‘ end of seventies of this century is a
great event of self-improvement of the socialist system; and
to strengthen the vitality of large and medium-sized- enterp-
rises owned by the whole people is just the key link of this
reform.In order to solve this problem, the Decision on
Reform of the Economic Structure, adopted in October .21
1984 at the Third Plenary Session of the 12th Central Com-
mittee of the CPC, officially put forth the principle of prac-
tising in enterprises owned by the whole people an “apptop--
riate separation of ownership from managerial authority” .
From then on, workers of tivil and economic_jurisprudence
threw themselyes with great efforis into the study of the
“managetial authority” , ancllihave,published a lot of treatise
and acagdemic essays. Among these, On _h_/[-anagerial. Authority .
by Qin‘3Tianyun,‘ authos and compiler in chief, is a research

result worth paying great attention to by the public.Feat_u‘re-s;.
of this book are:

First, ext_ensively adopting mﬁl_titudin_ous stong-points.
‘It widely collects various views and opinions concerned,traces
to their sources and, through comparison and analysis, selects
their essence, thys making the whoel book abundant and ac-

curate in its data and substantial in its contents.



Second, possessing a lot of initiative ideas, This book in-
sisting on scientific approach,. being _bbld in setting forth new
‘conCepts or making new expositions of existing theories,
shows the author’s courage .in -theory-foundinge Fhe studies
of “intermediate economic relation” , ¢%definitions and links -
of legal managerial authority and contracted managerial autho-
tity”?-and the plan of enterprise reform in the book, are
all of a certain theoretical depth and a higher academic metit.

Thitd, maintaining a close link with practice. Sticking to
the Marxist study’ style, the book is directed to the solu tion
—bf-pfactiCal-iSSue§ with - respect to the separation of ownnship
ftom managerial autherity in enterprises owned by the whole
people. It does not evade practice and show off arguments
aimlessly.

In this book, of coutsey’ deficiencies are hard to ayoid.
‘Eved controversies would possibly be evoked on individual
-questions it deals with. But this, as a nofmal! phenomenon in
‘theofetical exploration, should ndt at all be surprising,

I warmly applaud the publication of On Managerial Aut-~
‘hority. I hope that it will give people inspitation, and areu-
‘se more people to an intensive study of the managerial autho-

¥ity, and even of the whole enterprise reform.
Wa  Jiafu
Beijing
February 10 1992



POSTSCRIPT -

There has been a process in the subject selection and idea
formation of this book, On Managerial Authority. Firstly, it
is a development based on one of Sichuén‘s key research sub
~jects in the Seventh Five;Year Plan period, “A Study of
Legal S_ysten;u Separation of Government Bodies from Enter -
prises” . Tl;lre researching practice of this subject prompts us
to realize that the “separation of government bodies from |
enterprises” under the conditionrof China’s socialist pubulic
ownership system, is merely an organic part of the “separatio‘ﬂ‘-
of ownership from managerial aythority” in state owned enter

prises; apart from the latter separation the achievement

of economic base reform, the former one would fall abstract..
Sencondly, once the appraisal of “separation of ownership from
managerial authorii:y” and the a,cadcmi-c argument about the
nature of ®“managerial authorty” have ever been extremely
actiye and heating. This made it psssible for us to obtain a
lotrof data and new viewpoints therefrom, and to take advan
tage of them to conduct comparison and analysis. Especially ,
at the annual meeting of the Ngtional Aceeociation of Civyil
Economic Jurisprudence held in Sﬁanghai in the summer of
1988, I sponsored and presided a panel discussion with “man-~

agerial authority” as its theme. Among .

¢ . Y

L



those present at this discyssion were Prof. Tong Ru, Prof.
Yu Shutong, Research Fellow Wang Baoshu and others. Be-
yond my expectatlon, they, and Tong 1n particular, took a
profound lnterest in my Ideas. Then, at Tong s suggestlon,
the discyssion was held once more with both our n'ames as
the co- speakers. It was with the aid of Tong’s authorltatle
veness that the attendants at thc dlscusslon took the floor one
after another, Iudglng by the age, they were mostly old and
mlddle-aged scholars; but thcre wore some young pers_o__ns,
such as Associate Prof. Meng Qingguo of Guangxi Universi-
ty, Dr. Sun Xlanzhong of the Chinese Academy of Social

Sciences and Dr. Shi Jichun of the Chinese People’s Uni -
verSIty, who also expressed their consent to my vlewpolnts.

These animating discussions have deeply impress'ed‘me and
greatly inspired me, and as a result, have brought into being
the state-fund sutject: A Study on Managerlal Authority of
Enterprlscs Owned by the Whole People Therefore, this
book, On Managerial’ Auihorlty, is in fact a comblned rese-
arrh fruit of the above mentloned two subjeccts.

“What T nieed to mention WAt'fl emphasis is that, durlng
the Shanghai meeting, I have already initially formed some
of the major viewpoints of On Managcrial Authority. As
the "que'stiOns and doubts raised ‘in wide academic exchange
activities largely touched on the %separation of ownership and
managerial authority” and the managérial authof}i'ty”it:self, and

satisfactory answers were difficult to find by resortiong to
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only existing-theoretical systems, I began to set foot in the
interrelations of civil-economic jurisprudence and economics.
Proceeding from the point that ownership does mot directly
and mechanically reflect ownership system, I strive to pi'ove
that ownership (even contalning jus in rem-and jus in per~
sonum as a whole) possesses an abstract characteristic differ-
entiating from ownership system. I propose thai supposing
we take an overall view of history and reality, there will
come clearly before our eyes a picture, in which one kind-
of ownership system is often manifested in different kinds
of ownership; and the same, one type of ownership is also
allowed to apply to different types of ownership 'system.
Hence between the ownership system and the - ownership, -
there must exist an intermediate economic relation that origin-«
ates from .ownership and has gone through changes. The di-
rect legislative ground of ownership is just this intermediate
cconomic relation, but not possibly the ownership system that.
constitutes the basis of material social reltions, This, particu-
larly to the commodity economic relation that exists univer-
sally in every social system hitherto hnown and has ite basic
lawe in common, is of indisputable provability all the more.
Thus, it appears to me that the managerial authority resulting
from the “separation of ownership and mangerial authority”
is not onty the existence form of the social capital that-takes
the system-of corporate legalis homo as its prep in the.

times of monopoly capitalism;..and. what is more, it is of sci-

i



entific practical value to the solution of property-right pro-
blems in the commodity relation of socialist public: ownership
system. Consequently, for the managerial-authority system®s
features of jus in re aliena and epochal economic basis,there
has possibility of explaining the reasons of their material
social base, thus. laying a necessary theoretical foundation for
the inevitability of the fegalis homo system of state-own ed
enterprises asahistorical phenomenon, I’ll never forget that
Prof. Tong was much concerned about these superficial views
of mine, and gave them much support. He highly praised me
for my application of the general hnowledge of political eco-
nomy to the research of jurisprudence and even asked me,
in a very modest and somewhat regretful mood, to persist in
going deep into the rasearch, so asto make up what the scho-
lars of older generation were difficult to complete. I am
much moved whenever recalling this sight. I should slay’that
even a tiny bit of the exploration I have made must be a
tribute to the memory of Prof. Tong.

In recent years, press circles have provided full condi-
tions of media for works on managerial authority. Articles
with brilliznt insight are not rarely seen. But such works
as meéthodically dealing with the managerial authority system
from the inner links of commodity economy under the moderni-
ged mass-production with the monopoly capitalism and tﬁe
socialism, from the historical identity of managerial autho-
rity and'corporate legalis homo .system, and from the com-
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prehensive amalysis of jurisprudence and plolitical economy, if
any, at least I myself haven’t consulted. Part I of On Man~
agerial Authority, the theoretical part,- is what I have acqui?
red from learining once again K. Marx‘s Capital and lear-
ning the works of many contemporaries in academic circles,
and yet its system and a lot of theses in it are belonging to
myself.-1’m gratified with them. But just because they are
something of my own, I'feel it a heavy burden to bear so-
cial ‘judgement and practical test on my owns At this very -
moment, I can only keep walting with a mood of trepidatiosr,
If it is still of some value, that’s only an extremely meager
attempt, but-if wholly repudiated, I will also takc it wil-
lingly. Indeed, in social sciences, just as in natyral onesy -
failuzre is the condition to breed syccesss I don’t expect that
I should. fail, but I wonder what.would the destiny actually
happer to be, Morcover, owing to thé limits of levelsy mat-
erials, time and circumstances, no matter whether the lot of
this -book?’s publication will be good er bad, I cam only say
that 1 have done my utmost. = .

I should especially state that On Managerial Authority is
a collective result, wherein joint researching and writing of
comrades Zbou Yousu, Hou Shuiping, Li Kaiguo and Lin
Gang are included; that Hou also participated in part of the
draft-finalizing task; and that comrades Keu Mengliang, Wu
Weiguo and Zhong Jiling, as well as the secretary of the

subject-panel Xiao Min, all have ever jointed the discussing
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sctivities of the paiel, $6 the-book should als be calted Gur. -
‘common product. |
Furthermore, I should avail myself of this opportunity:
to express my sincere and heartfelt thanks to Research. Fel-
low  Wang Jiafu, Professor Zhong Mingzhao, Researc‘h\ Fel-
low Lin Ling, the late Deputy Chairman of the Sichuan Sys-
tem Reform Committee Qi Yang and .-Deputy Secretay=Gene-
ral of the People’s:Government of >8ichuan Province Lei
Yuyi," who have tristed and supported me in my taking on
this subject, and Wang also have: especially written for me
the Preface of this book; to Associate Research Fellow Luo
Shilie, who has translated the book’s Contents, Preface and
Postscript into Englishsto comradés Yao Zhanhau, Yang Fangjie
and Yuan Jiuyong, who have toiled at their task to support
the publication of this book; and to the Southwest Institute
of Political Science and Law and the Law Institute of our
Academy for'their close cooperation.
* Last, wish readers of this book would oblige us with

their valuable comments and criticism.

Qin- Tianysn
Chengdu
o Dece 17 1891
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