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IMPLEMENTING REGULATIONS

OF THE PATENT LAW
of the People’s Republic of China

Approved by the State Couneil and Promulgated by
the Patent Office of the People’s Republic of China
on January 19, 1985

CHAPTER |
GENERAL PROVISIONS

Rule 1. These Implementing Regulations are drawn up
in compliance with the provisions of Article 68 of the Patent
Law of the People’ s Republic of China (hereinafter referred to-
as “the patent Law"),

Rule 2. “Invention” in the Patent Law means any new
technical solution relating to a product,a process or improve—-
ment thereof.

“Utility model” in the Patent Law means any new technical.
solution relating to the shape, the structure, or their combina—
tion, of a product, which is fit for practical use.

“Design” in the Patent Law means any new design of the:
shape, pattern, color, or their combination, of a product, which
creates an aesthetic feeling and is fit for industrial application.,

Rule 3, Any proceedings provided for by the patent.
Law and these Implementing Regulations shall be conducted in-
a written form,
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Rule 4, Any document submitted under the Patent Law
and these Implementing Regulations shall be in Chinese. The
standard scientific and technical terms shall be used if there
is a prescribed one set forth by the State. Where no generally
accepted translation in Chinese can be found for a foreign
name or scientific or technical term, the one in the original
language shall be also indicated.

Where any certificate or certified document which is
submitted in accordance with the Patent Law or these Imple-
menting Regulations is in a foreign language, the Patent Office
may request a Chinese translation to be also submitted within
a specified time limit,

Rule 5. For any document sent by mail by the Patent
Office to the addressee residing in any of the municipalities
under the people’s governments of provinces or autonomous
regions, or above, the 8th day from the date of mailing, or to
the addressee residing in any of the other places ir China,the
16th day from the date of mailing, shall be presumed to be the
receiving date.

For any document sent to the Patent Office by the applicant
by mail in China, the date of mailing indicated by the postmark
shall be the date of filing. If the date of mailing indicated by
the postmark on the envelope is not readable,the date on which
the Patent Office receives the document shall be presumed to

be the date of filing, except where the date of mailing is proved
by the applicant.

Rule §, The first day of any time limit prescribed in the

Patent Law or these Implementing Regulations shall not be
counted. Where a time limit is counted by year or by month,
it shall expire on the corresponding day of the last month; if
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there is no corresponding day in that month, the time limit shall
expire on the last day of that month,

If a time limit expires on an official holiday, the time limit
shall expire on the first working day after that official holiday.

Rule 7. Where a time limit prescribed in the Patent Law
or these Implementing Regulations or specified by the Patent
‘Office is not metbecause of force majeure or any other justified
reason, the applicant, the patentee or any other interested party
may, within one month from the day on which the impediment
is removed, state the reasons and request for an extension of
the time limit. with the exception of the time limits prescribed
in Article 24, Article29, the first sentence of Article 41, Article
45and Article 61 of the Patent Law.

Before the expiration of any time limit specified by the
Patent Office, anapplicant who, on the basis of a justified rea-
son, wishes to have the time limit extended may make a
request, accompanied with relevant proof, to the Patent Office.

Rule 8, Where the invention—creation for which a
'patent is applied for by the entity of the national defense sys—
tem relates to the security of the State and is required to be
kept secret, the application for patent shall be filed with the
patent organization set up by the competent department of
science and technology of national defense.The Patent Office
shall make a decision on the basis of the observations on the
‘examination of the application presented by the said patent or—
ganization. |

Rule 9. Subject to the preceding Rule, the Patent Of fice,
after receiving an application for patent which is required to
be examined for the purpose of security, shall send it to the
competent department concerned of the State Council for ex—
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amination. The said department shall, within four months from
the receipt of the application,send a report on the results of
the examination to the patent Office. Where the invention~
creation for which a patent is applied for is required to be kept
secret, the Patent Office shall handle it as a secret application
tor patent and notify the applicant accordingly.

Rule 10, “Service invention~creation, made by a person
in execution of the tasks of the entity to which he belongs’
in Article 6 of the Patent Law refers to any invention—creation:
made: ‘ -

(1) in the course of performing his owrrduty;

(2) in the execution of any task,ather than his an duty,
which was entrusted to him by the entity to which he belongs;

(3) within one vear from his resignation, retirement or
change of work, where the invention—creation relates to-his own
duty or the other task entrusted to him by the entity to which.
he previously belonged.

“Material means of the entity” in Article 6 of the Patent
Law refers to the entity’ s money, equipment, spate parts, raw
matertals, or technical data which are not to be disclosed to the
public. -

Rule 11. “laventor” or “creator” in the Patent Law
refers to any person who has made creative contributions to
the substantive features of the invention-creation.Any person
who,during the course of accomplishing the invention—creation,
1s responsible only for organization work, or who offers facili—
ties for making use of material means, or who takes part in
other auxiliary functions,shall not be considered as inventor

or creator.

Rule 12. Two or more applicants who file,on the same
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day,aplications for patent for the identical invention-creation..
as provided for in Article 9 of the Patent Law, shall, after re-
ceiving a notification from the Patent Office,hold consultation:
among themselves to decide the person or persons who shall
be entitled to file the application.

Rule 13. The patentee who has concluded any license-
contract for exploitation of the patent with an entity or indivi-
dual shall,within three months from the entry into force of the-
contract, submit the contract to the Patent Office for record.

Rule 14, “The patent agency” in Article 19, paragraph:
I and Article 20, of the Patent Law refers to the China Council.
for the Promotion of International Trade, the Shanghai Patent
Agency, the China Patent Agent Ltd, and other patent agencies.
designated by the State Council.

Rule 15. Any applicant who appoints a patent agency
for filing an aplication for a patent with, or for dealing with.
other patent matters before,the Patent Office,shall submit a
power of attorney indicating the scope of the power entrusted..

CHAPTER 11
APPLICATION FOR PATENT

Rule 16. Anyone who applies for a patent shall submit:
application documents in duplicate.

Rule 17. “Other related matters in Article 26, par-
agraph 2,of the Patent Law refer to;

(1) the nationality of the applicant;

(2) where the applicant is an enterprise or other or-.
ganization, the name of the country in which the applicant has
the principal business office;
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