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Summary

1. In this dissertation. a comparative research was made
macroscopically on the model of separation, check and balance of
powers of corporate organs, and an investigation was made into
macroscopic historical facts. This dissertation explained and e-
valuated concrete stipupations, fully expounded and proved stip-
ulations on concrete systems exercising powers of various or-
gans, revealed essential requirements of the structure of corpo-
rate organs’powers along with democracy, efficiency, mobility,
fairness and justice in the distribution of powers, and finally,
gave some humble opinions on revision and improvement con-
cerning corporate legislation. Comprehensively utilizing study
methods on many subjects such as the science of law explana-
tion, comparative law, economics, history and sociology. the
dissertation, on the basis of inquiring into classical firm and cor-
porate property rights, mainly probed into the relationship of
check and balance of powers. duties, liablities and interests be-
tween diferent corporate organs; moreover, on the basis of in-
quiring into classical firm and corporate property rights. mainly
pf_obed into the relationship of check and balance of powers, du-
ties, liablilties and interests among different corporate organs;
moreover, on the basis of using successful foreign legislation for
reference, the dissertation pointed out that the selection of the

model of power structure of corporate organs of our country was
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the crux of operation of the corporation of our country, shoul-
dering heavy responsibilities.

2, Chapter One, as an introduction of this dissertation, re-
vealed the research on the background, practical significance,
scholasitic value of the power structure of corporate organs.

3. Chapter Two probed into the property rights’features and
their defects of classsical firm (individual proprietorship and
partnership), high combination of admisistrative and economic
powers of classical firm or firm by the whole people, and ineffi-
ciently-operating governance structure of firm by the whole peo-
ple. In foreign firm, classical firm are numerous but on a small
scale, and have few innovations in system. This chapter held
that, with the development of social divesion of labour, the
highly-centralized power structure and unitary organization sys-
tem of calssic firm or firm by the whole people had prevented the
firm from scope expansion and safe transactions, requiring inno-
vation and ekbansion toward modern corporations as -well. Of
course, the research of this chapter doesn’t deny the existence of
classical firm or firm by the whole people. On the contrary, their
existence has its objectivity and rationality. However, they must
tetreat on. firms which are not leading position in modern soci-
ety.r | -
4\Chaptér Three expounded the upgrade of modern corpora-
tion and the feat‘uréS of their property rights. the nature of cor-
_porate'property rights, property relatit)nship of modern corpora-
tions of “séparation—check and balance” style, and the establish-
‘ment and improvement of governance structure of modern corpo-

ration. This chapter held that modern corporations were neces-
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sary development of modern society, and that, for the giant
which was on a large scale and had more and more detailed divi-
~ sion of labour, we should. when planning the separation of
check and balance of powers as well as the fixation system of du-
ties, liabilities and interests, sufficiently stimulate every role in
the system of division of labour so as to bring the initiative of ev-
ery party interested into full play.

5. Chapter Four touched upon the power origin, value orien-
tation, and the function of the meeting body of the corporate or-
gan expressing its intention —General Meeting; the voting trust
design —one of the schemes of indirectly exercised voting power
—and reflections on its transplant to China; and the regulation
of the relationship between the General Meeting and the

‘Congress of Workers and Staff. This chapter had it that, in spite
of the formalization of “centralism of General Meeting”: this
prime organ was requisite, and corporate legiélation should grad-
ually improve the exercising scheme of stockholders’rights,
changing passive stockholders into active one.

6. Chapter Five probed into corporations’ executive and rep-
resentative organs —Directors and Board of Directors. The Board
of Directors of modern corporation have great powers and infu-
lential status, so we mainly probed intb the relationship bewteen
directors and corporation (namely the legal status of directors) ,
qualifications, division of powers, scheme of appointment and
removal, duties and liabilities, operational scheme of the Board
of Directors of modern corporation and their exercise of powers,
the relationship of check and balance between General Meetings

and Board of Directors, and the relationship between Board of
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Directors and the Party’s committees in pace with consolidztion
of “centralism of Board of Directors”. This chapter was of the
opinion that, for the purpose of adapting to the features of the
management of modern corporation. it was right for corporate
legislatiom to give directors and their boards almost completely
independent executive and representative powers, but their
powes should be restricted in improving the scheme of their du-
ties, liabilities, etc.

7. Chapter Six inquired into the value function of the exclu-
sive 1nstitution of management and supervision — Supervisory
Board. its scheme of appointment and removal, formation of its
members, division of its powers and the design supervising and
controlling its duties and liabilities, the relationship of check and
balance between Supervisory Board and Board of Directors; the
contrast between the management and supervision models of the
four modern corporation in the world; and the orientation of our
country, etc. This chapter had it that, corruption and imperi-
ousness were inevitable when Board of Directors had great pow-
ers, therefore we should perform the scheme in which powers
would restrict powers, strengthen the powers of the Supervisory
Board for it to match with the Board of Directors, and bring its
check and balance into full play, with a view to avoding the con-
spiracy of Supervisory Board and the Board of Directors, we
should make clear the duties and liabilities of supervisors, mak-
ing them “supervise” conscientiously. In addition, the construc-
tion of the status of the Supervisory Board was touched upon in
this chapter so as to make the Supervisory Board really have the

ability to “supervise.”
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