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Abstract

This book tries to discuss state view of Nozick which is the
extremely Negative-freedom and to uncover its illogicalities of liberty
and its indicating entitlement, which leads to a contradiction of the
characters of state and its functions. That is the premise of which we
make change drastically to the state view of Nozick.

From the start point of the Enlightenment Project, the leitmotiv of
which is that a man is surely a man rather than being a state of slavery,
two conceptions of freedom have been formed in the realm of political
philosophy: the Positive Freedom versus the Negative Freedom. The
former, which is in accordance with the internal sublime desire of
humanity, attempts to demonstrate a Maximax-state which it is
possible, while the later, which is in terms of the natural needs of
individual, tries on the argumentation of the Minimal-state which is
possible. The Negative Freedom can be divided into two phases,
namely, °the Classicality Freedom ' and ¢ the New-classicality
Freedom’ (viz. Libertarianism) . What ‘the Classicality Freedom’
has answered in its state-view is the question of what kind of state
should be upbuili—people living there is free. However, the

Libertarianism resolves on the basis of its state-view that state would be
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founded freely by individuality. Thereinto, Nozick demonstrates that
his Minimal-state is formed on the basis of market principles by which
the individual is in liberty. Moreover, he thinks that this is the state’s
maximum, which could not be surpassed beyond. Nozick’s work
Anarchy, State and Utopia is the only nonesuch book in which the
Minmax-state can be shaped desirably, on the market rules of the New-
classicality Freedom.

Usually, there are two representations of the animadversion on
Nozick’s state-view: the first is that Nozick’s state-view gives only
prominence to the Individual Liberty, but the Social Justice is
disappeared. The second criticism is that Nozick holds the individual
liberty on ‘ Atomism’ , so, the Communitarianism argues that it should
be replaced by the essential (self-defined) self in ‘ Culture Context’.
But in our article, we debate that basing on the logicality of Nozick’s
state-view to reveal the Minimal-state its own internal illogicality is the
best method for researching. By studying, we dig out that Nozick’s
Minimal-state should be Non-Pattern-State; yet, this Non-Pattern-State
leaves inevitably behind a dilemma of liberty and its indicating rights.
So we reinvent this state-view thoroughly as a result that is a Non-
Politics-State of Marxism.

Nozick’s individual liberty adheres to Kantian’s moral intuition of
‘ Treating humanity as an end, and never simply as a means’. Moreover,
based on the Kantian normative ethnics, Nozick iries to rebuild his
descriptive political philosophy. Primarily, Nozick recasts the
traditional State-of-Nature theory by Kantian Absolute Orders, and
takes this as the beginning point of his state-view. State-of-Nature is
the most basic requests to individuals, and it is also the most basic

requests of individuals, this is the individual basic right, namely
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Nature Rights. So the state-of-nature is the premise of all the social
principles of necessity, insofar, Nozick establishes the Market-Rules,
which are the prior rules to individual rights. Thereby, the
explanations of invisible-hand from God on market rules of ¢ the
Classicality Freedom’ , which is reinvented as ‘ Treating humanity as
an end, and never simply as a means’ . And that is Nozick’s Moral-
Side-Constraints, and which is also Nozick’s justices or equalities.
From the starting point of state-of-nature, it comes into being the
mutual-protection associations gradually. The associations, however,
are not steady, because the difficulties will arise if two different
members of the same association are in dispute. For solving these
difficulties, people will form the division of labor systems, and sell
protective services, we can call it Commercial Protection Agency.
When protective agency requires that their clients give up the enforcing
of their rights. On the other hand, the agency comes into being the
Dominant Protective Association at an end by market competition. And
when this association purchases the prohibition of private enforcement
of justice of the independents’ rights, the independents abandon their
private enforcements of justice. When the association takes up the
monopoly of enforcement factually, Nozick names Ultraminimal State.
In the next phrase, Nozick demonstrates that the protective agency
compensates the independents fully, and complements the financially
pressed, which cannot purchase the protective services. Doing so for
the greatest least of harm to the clients of agency, the compensation or
complements become taxes and redistribution of the minimal-state
naturally. However, different from the enforcement of artificiality of
others’ state-view, taxes and redistribution in which Nozick’s minimal-

state are rooted out of the market exchanging.
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Nozick’s minimal-state is further deeper than the state-view of
‘ the Classicality Freedom’ that transmits to the minimal-state from the
Dominant Protective Association directly; and it also betrays the state-
view of utilitarianism, for it is absent of Moral-Side-Constraints, so, as
a result, it treats humanity as means. Contractarian builds up a native
government in terms of common consent socially, which counts the
liberty of individual as an end of some peculiar patterns, this would be
the abolishment to the independency of individual consequentially.
Last, Anarcho-individualism treats liberty of individual as its internal
perfect value, it equals to no nature rights because there is lack of
negativity of nature right. Protecting the nature-right of individual, and
prohibiting the actions of impingement virtually, the minimal-state is
desirable.

In the sense of Nozick does not refute the Anarcho-individualism
thoroughly in the course of arguing the nature of minimal-state and its
functions. The characters of minimal-state are non-pattern justice and
non-pattern procedure; so, its functions should be non-pattern’s, that
there should be a position which regards the liberty of individual as its
internal perfect value. Because there is not necessity to which the
associations carry the compensation or complement first, and then it
has the rights of prohibiting the enforcement by independents, whether
or not individual does away with his status of independency, which
starts from his own free will. Therefore, we have an in-between which
is between anarchy and minimal-state, and which is the result of
weakening the minimal-state, we named it Non-Pattern-State.

The kernel conception of Nozick’s state-view is ‘ moral-side-
constraint’ , it is a result of market exchanging of individual nature-

rights, it is also a border of individual behavior, and yet, it is not any



Abstract\ 5§

finished patterns which takes on multiformity. So the justice of
minimal-state is non-pattern, which can determine the tiptop limit of
Nozick’s state that no society should go further than enforcing that most
basic requirement of peaceful cooperation. This is the market principle
of Nozick’s.

Nozick’s theory of ° The original acquisition of holdings’ of
individual rights is based on Locke’s theory of acquisition, which
contains ‘ Property holdings should be sure that the situation of others
is not worsened, besides this, there should be enough and as good left
in common for others’, but Nozick reinvents it as: ° A process
normally giving rise to a permanent bequeathable property right in a
previously unowned thing will not do so if the position of others no
longer at liberty to use the thing is thereby worsened. ’ Nozick puts
forward three principles: the principle of justice in acquisition which is
a sufficient reason to justice of holdings, the principle of justice in
transferring which is a necessary reason to justice of holdings, and the
principle of rectification of injustice which relies on the former two
principles whether they are just or not. The taxes in minimal-state for
which Nozick accounts reducing the cost of contributor individually and
dispersedly for the financially depressed people, so, Nozick insists on a
tax system pattern. But it is possible that donation system can be
replace by civilian organizations. That is to say, the minimal-state of
Nozick is not minimal.

Nozick persists in the distribute principles of historical non-pattern
principles, which depend on the just procedure of holding rights and
transferring by one’s own will. Otherwise, the distribution of current
time-slice principles and end-result principles ( which can be called by

a joint named distribution patterning principles) , all of them, Nozick
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regards these distributions are in the light of manna from heaven,
because of considering the distribution as a pattern or as an end-result
principle. Nozick demonstrates that it does infringe the individual
nature-rights by enforcement of justice. As a result, the redistribution
of state is disappeared. Nozick argues that ‘the minimal-state best
reduces the chances of such takeover or manipulation of the state by
persons desiring power or economic benefits’ . That is the desirable
utopia of Nozick in that the individual rights are separate.

In utopian theory, Nozick tries on constitution of different
characters of communities, in which the utopia is a framework for
utopias, and it is a place where people are at liberty to join together
voluntarily to pursue and attempt to realize their own vision of good life
in the ideal community but where no one can impose his own utopian
vision upon others. Nozick founds his utopia by two steps that people
imagine a possible world in which to live, and then to establish a stable
world being set up by design devices and filter devices. Different
individuals will choose or establish different communities in accord with
his own vision of good life, so, this kind of utopia Nozick calls it
Existential Utopia, which bases on the premise of individual nature-
rights, where there will not be one kind of community existing and one
kind of life leading in utopia, utopia will consist of different and
divergent communities in which people lead different kinds of lives
under different institutions. But in this kind of utopia, it still subsists
inevitably a contradiction to liberty and right in Nozick’s utopian
theory, which as the same as the contradiction to the nature and
function of minimal-state. We argue that individual rights cannot
express as liberty to individual, and it will yield dissimilation to

liberty. So, we should make drastic change to Nozick’s state-view.
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Communitarianism debates that Nozick considers the individual
liberty as ‘ atomism’, which should be replaced by Social-Context,
Historical-Context and Culture-Context by Cross-culture Dialogue. But
Communitarianism establishes Culture-Atomism to replace Nozick’s
atomism of individual liberty that would not seek self, especially, when
the dilemma comes out from the core of a culture. Thus, we think that
the state-view of Communitarianism is vulgar.

Marxism appeals liberty to practice, and liberty will be realized by
itself historically and developingly. So, the state-view of Marxism is
the perspicuity to the relation of rights and liberty, in which practice is
the medium of them, because the realization of liberty is negatively.
And so, the non-politics state is of a necessary result of Nozick’s non-
patterning state. Thus, we make a thorough change to the minimal-

state drastically.



