FEER
EEHR
[#E#H]
SEEIRIAGIE, HHRENLE
[fTiEBEA ]
TR AR IR PR AL A HEE S
[RitA  FREH]
BEREX
[REED AR B s O S R B ED VAR A
BEEER MR X TS LRI ATHR S
4]
R E 52 FZ S/ S X R
UEHRER R
[FE%]
IFMERF R ERS R
[¥3%48]
BAIE NN AR
SME %
[ 1
Rt “WEER"
— M EEFIEREER RN G EEE AR
(& & FER]
REFEEDFIELERABERY
—BL (19994 HHRIE SGE) APl
[Ekit =HFWL]
W= 5PUT: HEEREGLS B
& Kl
TR X S AP AYIESE I R 5 B
TESEREMR
[ W]
FiXADRE R EliEBrdFifF il L4 R R AL &I A4
[HhakZF]
ESMEFIEA REHEREHTRANEENRT
LEEX]
SEERE (TR EA T EaE%E
— U RBERMERES EAS R
IR BRI
[AHE]
HANRTFIERE GRFEELL)
ITBORINETRR
[REH XZEH]
THE RFILTISR
— LR ETRIRAM AR

gxNFH EFxF0
01" "TOA MHAIAHY
AV "TVHNAIDOdd




H
.
LF

M

PR =Y

PROCEDURAL LAW

REVIEW VOL .10
BERE SEHE



EHBERRE (CIP) B

WIRTEIEA. 58 10 B/BREE I ER.
—3b3 AR ARAE, 2005. 6

ISBN 7 - 5036 ~ 5614 — X

L. 0.0k .FAER—XE
V. D915.04- 53

o 6 i A B 54 CIP BB 4% (2005) 58 050950 5

O M At - E

MERB /R T FTEH ®onigit /FE B

H AR /318 R FBER /L FEAR B R
BREFT/HEEREBARAR 29 /HeBiE

EPRI / B EPRIFE BRA R WD /B W

Fak /A5 EP3 /20.625 ¥ /542 F
B /2005 4E 7 A% 1K ER /72005 4E 7 A% 1 KERI
FRHEY /A ETEEXELBTE 75 (100073)

H F#R 4 / info@lawpress. com. cn MR LE /010 - 63939792/9779
Pk / www. lawpress. com. cn HHHEIE /010 - 63939796
hEFREAPERAE /AEHTESRERBTTE 7 5(100073)
2EEFNPEES FLATABRIE:

MR /010-699BIAAR.  BRAMAE /09-8538343  MEKAT /023 —6533816/2908
AT /021 - 62071010/1636 BT /010 - 62534456
FHIAF /0755 — 83072995 FHHAF /0512 - 65193110

8 :1SBN 7 - 5036 — 5614 — X/D-5331 EHr:40.00 T
(BT R B, PR S ERAARKER)



£ B @&

— G ERETT, ERANKAL, H—ECGRraELRA)S
o YA A AR T LFHRSRBIE—R, ik BB L
Hho B A —RERFITFRNE P FERFIM, §o K —HREE,

FIFFiREH, KL 14 B ZEXF S AARART FidkF
F3F ) R FE GFAER AR EGERES R LFG MR
ARAHNE, EREARBK. ARV BERHR . EFHFHR ERE
R SFEEFEGAZE,

BHEEHRE 2P  ZNEEZTREARERIR K ERA W
(REFin B, 8 s E)— X, Z X AEE 2004 ik
FHESFLLGLTHE, ERFSFERFIEFH 4,54 F
FNF EA S AR EEACE, AXEP LGB EAR,#
TERE B 5 R B AA RS Z 5L T A A 2
EHTREARGEAS A TFHARAMNPEETHESLTEAG L
FHE A EBIFHEREAE N IREIRBAHE EFN ARG
WA —RBAREFREFPRAZFROMWEAFTH L ZEL
SPRZE, E IR A XFERAEAMIEH LB TH
RMABHEFRFTHETRAFRET AT, XX 545
BEAERPFRARER, ENFEATHERRRARRTLAHE
+ 6 GBI BAE R Fifin b 6433 o AR G ) — X2 2004 %
R2AARNFITH E+—H LB G RE G FiFrERF
Bt LR R L, FORNANABTRNEEHEAZAER
w3 ARG F P, R TAAMIE, ARMNT BRI



2 FamE#A F10%K

AR BERBETRIFOE O, ARBEART AKAEFNH A
FTEEBHY ,AFRITEANREHR . RER FEHKGGRASRK
FX)RAAFTHSGERX, XFRPH . ELAARGBAEF M
HATEHAGZE, LEROTELERATH, 2HEERPKNBHGE
IEAERG KRB AL R 5 KRB R R Y2 A B — R E T 2 H KA
TSR AT T BN SN FHRAREREFGAAER S
TREEADNE XM AN, FRAKRE DT L ey XBH
MM PR T 1B 64 LA

EEFAR 2P, RAVKET sl k3 a8 P oM Tk g
# B HAMBREG(AETH AR E X THF L EE A
BE), ZAFAEEZHELET BRAN TLFRKEGKE
HMEATT AB 0 ROX THEFEEE S FIMGAZTHAE, X—R
ERARBZRAERAREDGORR, METANHTLHRE FEE BN
MR RMEFRANABR IR A RO EARRAF X
ARG BHANE AP REFRATEL REAHF ARV E
BIRA ML, B TP AR R NERER, KARZEBH—
BREWLAZBAREREA L SH(A TSN HERSLLEEHS
ERFEEZTFRMOEL)PALGNFESF S FARMRYE, #E
HEASFAFRBANERT TR, RETEIMNFRBHEYE
BAMBANE, LEFTARBRRERETEFALIBEUNES
AERT A TELTEEAZARATHNFRRAEARTAEL
Emi s, RLFHRE,

BEEEMT 2P ANMKRTEZL HEAESHNEEH
(e A PO EFELE L E)F (8] kil MR AIR), 375K IF R E
AP RAFRCHFEEE AL FMBETT 54, 6 E3%3 %kl
W4T TR, EA— R T —ik,

SR E—EURT ZELF RPN E(BM R ELR"—
LEEERELRARNGH XHEAMA)— X REEHCZH, X
FENTRLERNELR"HESL RBROHE, FHAA KLY



A& # 3

WEREAE,RBEFEERE LR R EIFEE L, Fk.
FHEAAC1999 FHEESE)A T, R ER R ZENHALE
BAEEEL, S TRBEREBHERER —FAENE, “BiE
ESCAERBIFNEFHL P B SR, L5 EH “access to” A4EEF
A ain” LA E, “access to” A “HER 2 &, %&%éﬁ<%@ﬁ'¥%‘]
BB R FRA)— stk BT H) B 69X BT K AWIRE, 2
R BB RERBR BT AT, &4 A RE BT AKHM
FEANRA GBI

L OB — 42 RV T B 365 B A Fifnkm
HEZHBE), FREARFNE T —ANERIRM, % L2 A
FiRRBEP MG B & BB THERMEERE T2 T4
B Bt TR B IATH FifF ke B S 4 b R LK
T HRBRAN AR 347,

REFiFik 57BN RS 12 B35 R0,

BRARHRY, ERE FHELBESH(REEHIT  HEELE
W), BB FR T L PAT X B ER SN AR Bt
BREB LB R E A HREA, AL E AR AR Ao
THEFRFARERINRAER, 2T TR AMNELILT
FXMEERABRKARKR, HXUYAGEEMBZIIELER L
T ARE EEATCHER) P ARIET WA A
L@k AREOME, F AL FAY EMEERREGE L Ao
REGHAHNERITTHE, $RAECECEM. FHE ¥ 49 4 38
FHE)FIAA  ER T FHE A S BRI 6 B, A
B R R M E R R RBA KRB FD A FAEY &
SEFFERE T IRE G LE,

ik KEARESL, 2 B4 (] % ADR 5 & B8 EF i
M BRIF G H )R T A REE RS 2344269 3] 35 ADR *F
ARBERL G MEH SHLGBENL, BEBE(ERL &
H— R T ERFRIFRA)— P, A4 B LRIF TAFR,




4 FiINEHRS F10%

FRIFH B E RSN AR X P, B 4 E R e T
MELATRAREHERGRFRLFRAS, RS EH(EERIE
AFEHEREHSRAN KRB BTINBERER S RIEA LR
AFAERAH RS, HARKBE S AR I AELSFRUATRT, &
AHTELERZAFRHBAAGTENS, #EAREA TR F
L U A kR F BT AN ( R E R B RIEEHEETRES
F— AR FFREEHEALRBINBIPHEARNE G E K4
AL A T XA Ao BRI, 5T K BAF HAEEHE P H AW
HRERARF MERE ARSI FIETAE LB ARAF N
M RETREAER, THEG(RERFRARI HEBZIERT)
STRF| i —E 2o F ik A RBE RPN MEE THASEE,

HIRF Ry KFTTRANGI L FERXE G T4
EANY)) EAREGTHORNETT BBBI & Fi4k 6548
XEikE AR ER AR EFARRERBITEGORMES , 5T
W, F £ 3K 6 T AT,

PR ERS AR ERG(FRBEABALEEDTF S UM
RPEREAEXREEBRINERO TR EERTHMT. EESK
BN FEEAART S EBARFX—-Z2F REGHESL AR
kA XAKLEZAGEMER,

ATEOF i AR5, AR X K o (T84 R ks
R— R X BFBFRGARE ) BIETHEAHEIF RS K
ERAHMENGRREE  AARGRAIFTBATANBAE, BITHAK
B AT H A Rl abuh), 3 st BATATBOR i B R AT MR M2
e X — P B 84 TATZ ok,

ML TRy, RAMO(KBREFRELEFRE 4
RREFIVESERZAERFEL AL A LLEFGE
LURBATFHOELENATESEFL, AR ARL TR
ERAFNZTREZRA MNIR EE5PTLILFTHAHNERDGL
ERFET,



. O oriernts

BHIE

IR ST YN f

| BRI

| SEHEURIATE i AR KA 3|
U BEALLE USRI T B (L R AR5 /47 A 9 18 |
VRSREL/ REA B 29 !
R E P SR ITES SIS 7 O 59 !
IR b BT HERR SRR 5T/ 3K i 4 81 |
E2 200 |
R AMA RS MK KT M ERRR AR/ 3 s rkd |
DB ok 3 B AR AT 125 |
| TS  5 R 2 I S A/ % 4 ¥ 148 |
TR AR R T/ 165 |
| VESR TS 3
RISNTRILE sy 2 € 182 !
| AR R/ 6k 206
| ShiRT:

R S

— I RES I NEBRFE s A /% + 219
[ R B B O R
— L1999 FHGETE SGEY I/ % R F8#4 240



3 U A B RV AT
—HIUN R S TE/ & %

LSO E

| VR S B/ B b

§ B Wi 3 51T R UE o5 4

| BB

R SRAT IR S E kst AL
WE I SRR R

| ——LIEE EE R PO

| ISR XU o E TR # K

51&5%%%%
| Al ADR SR ERBEAERA M SRR MR/ 2 234
VRS EN—ORRERFNEF/ D48
AN RIEARERERESHE RN RENE R h2 %
| SEHTR B A RIE RS T RS
—— U RBFIRIAIESRFIE NS B/ i240 5%
ROBOFIABER N BRI/ T4
| IBAPREE R
SN FRE R SORT R ENA) /TR A
| ShEzE
| REBRBEFERERE SRR RN A S
SRR/ AEXL E 4

I

|
b
b
}
}
|
|

u
E



HLERETBOFANBRARER / RAHk xEg

LR SOR™E
RERFUFAHEERFBOE B RN/ s sk

HBORA I
A RVRABIS



CONTENTS

o

-

Preface

VOLUME OF CRIMINAL PROCEDURE

Theoretical Research
Improving Procedure System and Advancing Justice

Reform/ Huang Songyou 3
The role of Procuratorial Power in Criminal Procedure in

Macao and its Value Choice/ He ChaoMing 18
Research on Writ/ Song Shijie Chen Zhimin 29

On the Rule of Relevancy and Principle of
Relevancy/ Wang Haiyan Zhang Xiaoling 59
Research on the Principle of Forejudge

Exclusion in Criminal Trial/ Zhang Jinde 81

Practical Research
Investigation Researches on the Criminal Legal

Aid in Part of Yunnan Province/ the Research

Team of the Criminal Legal Aid center of Judicial

Department 125
On the Problems and Countermeasures of Chinese

Criminal Summary Procedure/ Liu Hongzhang 148

Establishing of Chinese Criminal Reconciliation

System/ Nie Zhaowei 165

&



=

vidence Law Research
The Truth and Reality of Proof in Proceedings/ Li Yuhua
esearch on the Rule of Judicial Notice/ Zheng Weimei

=

vy

oreign Law

Analysis of “Double Jeopardy” :on the Change of the Rule
against Double Jeopardy in America History/ Zhang Zhong

The Reform of the UK Legal Aid System and the Use for
Reference: Focusing on Access to Justice Act 1999/ Huang
Bin Li Yaodong

The flux of French Preliminary Examination System

and the Evaluation/ Zhang Shu

Essential of L.L.D Dissertation

=~

ational Reflection of Chinese Criminal Procedure/

Chen Yingxin

Volume of Civil Procedure Law and Administrative
Procedure Law

! The Theoretical Research

E Bankruptcy and Procedure of Execution: Function
Orientation and System Transformation/ Tong
Zhaohong Zhang Qingshan

Research on Judge’s Expounding System of Legislative
Prevalence and Transform and Its Enlightenments Taking
Germany and America as Centre/ Xie Wenzhe

n
E

182i

[\ [\
p— S
\O N

240

262

277

307

W
W
el

B__



E Solution of Contradiction on Civil Discovery in Adversary
i System/ HanBo

Legislation and Practice

Court annexed ADR and Construction on Alternative

i Dispute Resolution Mechanism in Court of Our

E Country/ Liu Yaling

: Explanation and Reconstruction: on Perfection of Civil
Prosecutorial Protest Procedure/ Feng Rengiang

Reformative Trends of Expert W]mess LiabiJity System
in Foreign Country and Its Enlightenments to Qur
Country/ Xu Jijun

A Reflection upon Several Issue of Perfection of the
Evidence System in our Country Referring to the
Civil Evidence System/ Wang Zuzing

Research on the Theory of Res judicata est of the Right of
Subrogation Litigation/ Yu Haisheng

i
i

i

i

i

! The Foreign Related Civil Procedure
.: Electronic Service of Process Abroad and Hague Service

:: Pact/ He Qisheng

E Foreign Law

.: Applications and Legal Practices of Expert Determination in
:: Resolving Commercial Disputes in the U. K. / Zhu

E Hongwen Wangjian

Administrative Procedure

Research on Procedure of Administrative Contract and

378

495

521



Concurrently Discuss on Modem Transformation of
Administrative Procedure in Our Country/ Zhao
Qinglin Liu Yigi

Essential of L.L.D Dissertation
Introduction and Comment on Mode of Transformation
on Civil Pre-trial Preparation Procedure of Our Country/

Xiong Yuemin

570

602



ST 0 4 e 4






BLHR

e PRI RIRE , FiERE Rl TR

RWA"

H R

— ATt —F ZEMFFLHE AN
S RkTH-FREREF R EHEN
Z AT —F R BRI AN

SR TN RIRH T HE B B Hs A R B A BEOR , 5 D o o
B BNRESHSLIAFHIE X, 585 IR 6B 2 5 %A 6B
FEREREARIRS, LR ERAEBEN IR, R F & EHE%
B S BR, ARURIA T B EAE A A M E N E RN A,
SEEVRAHE, RIFA MR, AMURAEERBTES HERN, &
REFHLTHAEREEAMAN N ERERE, TH, RRILA
AR

* AXRTE 2004 FIFAEFRRSES EHES.
o B AREBRBIBK,



