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ABSTRACT 1

ABSTRACT

After the two world wars a large group of newly independent
states have sprung up in the international stage with the deepening of
decolonization movement since the middle of 20" century. Conse-
quently the economic and social development issues of developing
countries have increasingly aroused concern of the international com-
munity and been considered to be associated with the world peace. In
the 1960s and 1970s when developing countries struggled for the es-
tablishment of a New International Economic Order, the idea of inter-
national development law and its basic principles have been set up by
the series of resolutions made by the General Assembly of the United
Nations. As a result, the international development law has trans-
ferred from lex ferenda to lex lata in some area. The emergence of this
new legal field suggests the objective necessity to realize global distrib-
utive justice in the international community and represents the orienta-
tion of international law, although the efforts to establish the New In-
ternational Economic Order by developing countries had been frustra-
ted and the research and practice on international development law
had experienced a low tide.

In view of the vital role international trade plays in prompting e-
conomic growth and development, the post-war multilateral trading
system embodied in the General Agreement on Tariff and Trade (the
GATT) and the World Trade Organization (the WTO) has been uti-
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lized by developing countries as an important forum to settle the issues
of development. The status of special and differential treatment en-
joyed by developing countries, on the basis of which the developing
countries may obtain some preferential treatment in the aspects of pro-
tection of domestic market as well as preferential access to foreign
market, has been admitted as an exception of the principle of non-dis-
criminatory Most-Favored-Nation treatment. In particular after the
conclusion of Uruguay Round trade negotiation and the establishment
of the WTO, the body of special and differential treatment provisions
in the form of multilateral treaty rules has made the multilateral trading
system an improved field of international development law. However,
the principles and rules beneficial to developing countries have not
been effectively implemented in practice and couldn’ t completely
solve the economic and trade development issues of developing coun-
tries. In the meantime, various ’invert special and differential treat-
ment’ targeting the trade of development countries have been created
in the GATT/WTO system. Moreover, some middle and small develo-
ping countries, particularly the least developed countries, have en-
countered the crisis of marginalization. At present with the enlarge-
ment of the multilateral trading system and the increase in number of
developing country members, the questions of how to make up for the
" development deficit’ long existing in the multilateral trading system,
how free trade can be coordinated with the need to promote the weak
countries’ development, especially how the new round of multilateral
trade negotiation can be made to be a real Development Round, has
been urgently needed to deal with.

The dissertation tries to probe into the issues of development and
the challenges faced by international development law and relevant so-

lution under the context of economic globalization, based on the theory
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and practice of developing countries’ integration into the multilateral
trading system.

The dissertation is divided into seven chapters

Chapter one introduces the cause of international development
law, namely, to search for justice. It mainly traces and sums up the
idea of global distributive justice and the history, concepts and basic
principles of international development law. The influence on and
challenges to international law posed by international development law
are also discussed.

Chapter two goes back the development issues under the context
of the post-war multilateral trading system and its response to the
claims and appeals by developing countries, as well as relevant diver-
gences centering around the two different forms of special and differen-
tial treatment.

Chapter three argues the theoretical transformation of special and
differential treatment enjoyed by developing countries after the conclu-
sion of Uruguay Round trade negotiation and analyzes the relevant arti-
cles of WTO agreements from the legal and practical perspective.

Chapter four expounds the elements that influence developing
countries to participate in the multilateral trading system and the prac-
tices of developing countries in WTO trade negotiations, rule-making
and rule-implementing.

Chapter five elaborates the tendency that coherence of global
economy decisions under the WTO may be used to settle the develop-
ment issues and the coordination between rules of the WTO and pref-
erential treatment provided by various regional trade agreements. Also
discussed is the mutual suportiveness of international trade rules and
domestic policies of developing countries.

Chapter six analyzes the background and controversies of the new
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round of multilateral trade negotiation of WTO, and the trends of de-
velopment issues after the Doha Ministerial Conference.

Chapter seven depicts the difficulties and new ideas of interna-
tional development law under the context of economic globalization as

well as the inspiration to and corresponding strategies of China.



