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Abstract

At the historical moment of the turn of chiliad, China en-
ters into a new developing stage charactered by completely con-
structing a wealthy society and boosting the modernization of so-
cialism. It is the historical duty of the current theoreticians to
form the new theory to better serve the future practice. Then it
is necessary for them to look backward to clear the traditional
theory and reconsider the past practice and look forward to ab-
stract and sun up the new practice. Retrospecting in the study on
the reform of rural land institution in the recent twenty years,
though it is " booming" and " flourishing”, there are many
drawbacks in the research methods and analyzing frameworks.
Therefore, for China, a developing agricultural country with
five thousand agricultural civilization, it is very important to
study thoroughly and systematically on the rural land institution
and innovate it.

Based on the summarization and comment on the related re-
search documents, the essay firstly analyzes the historical
change of the rural land institutions in China in a long run and

puts forward the hypothesis of high-level institution equilibrium
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trap. Secondly, it constructs a short-term analyzing framework
of institution change and goes on comparative static analyses a-
bout the historical change of rural land institution in the past fif-
ty years in China. Thirdly, it focuses on the analyzing and eval-
uating of the " course" and " result" of the reform on the rural
land institution in the new era. Finally, it discusses the aim and
policy of the reform and construction on the rural land institution
in the 21* century and designs the key institution arrangement of
21%century rural land institution on the view of laws.

The main achievements of the essay are as follows:

I. It puts forward and proves the hypothesis of high-level
institution equilibrium trap. At the beginning of the Chinese ag-
ricultural civilization, the " imperial power", as the institution
supplier, under the low productivity in originality society, con-
stantly and jumpily offers the " modernity" arrangement of land
institution and as a result, the landlord land private system is
established in China more than two thousand years earlier than in
western world. Thus, China obtains great economic achieve-
ments and advanced science & technology due to the overwhelm-
ing institutional comparative advantages and she has arrived the
gate to the wholly industrial and technological revolution till 14*
century. However, from then on, the " imperial power", as
the institution supplier, owed to its own historical limitation,
does not put the traditional land private system into moderniza-
tion under the comparative high productivity conditions and the
land institutions are in a long run equilibrium. Furthermore, the

land annex law contained in the traditional land private system
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counteracts the development of China economy. Therefore, the
main technology factor that generates the Britain Industry Inno-
vation in the 18" has existed in China in the 14" century but the
Industry revolution does not break through in China.

0 . During the two-thousand-year history of feudalism in
China since Chiin Han period,the " imperial power" brings forth
the land private system firstly. And then it becomes the biggest
barrier for the flux of the traditional land private system to the
modern land private system and the feudalism in China governed
by the imperial power does not move out from the high-level in-
stitution equilibrium trap. When it turns to the 20" century, in
order to prompt China to move out from the high-level institu-
tional equilibrium trap and realize the change from agricultural
civilization to industrial civilization, Chinese advanced people re-
presented by Kuomintang and Communist Party carries on two
times historical innovation practices with quite different objects.

. During the later fifty years of 20" century, land collec-
tive-owned system has been an active category in practice. Dur-
ing the agriculture cooperation period, land collective-owned
system does not deny the associator’ land private property rights
and the associator possess the right to quit the cooperative with
his share of property rights. It is this mechanism that maintains
the high organizational efficiency of cooperative. During the peo-
ple’'s commune period, the administrative influence of state pen-
etrates the agriculture collective economic organization exten-
sively and deeply and denies the associator’s land private proper-

ty rights roundly. So the people’s commune system cannot re-
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solve the difficulty problem of low organization efficiency in es-
sence, regardless of the system change. The rural reform of the
1970s provides the farmer with a private land property right—
land contracting right and the collective farming system is also
superseded by household farming system, which resolves the
difficulty problem of organization efficiency drastically. This
history manifests that it is overcorrect to deny the land private
ownership during the 30 years after the foundation of new Chi-
na.

V. In new era the rural land institution transformation from
the people’s commune of " administration and cooperative syn-
cretism” to the double rank system of collective organization and
farmer is continually progressive along a flexible land right priva-
tization way characteristic of China. The reform way is carried
out all the time making use of flexibility and stage quite subtly.

This reform way not only achieves the " soft landing" of system
transformation but also reforms the rural land institution deeply
and extensively on the basis of maintaining the stability of rural
society. This is the most intrinsic generalization of rural land in-
stitution reform way of China in new era. During the first half of
21% century, China rural land institution reform will still go on
along this way. Only in this way can the active factors of private
land right be inspired, thus the transformation from traditional
land collective ownership to modern land collective ownership
can be achieved smoothly.

V. The China’s rural land institution reform in new era en-

genders two transitional institution results, namely land con-
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tracting rights institutions and administrative village institu-
tions. Up to now a lot of laws such as constitution, general rule
of civil law, agriculture law, land regulation law, wvillager
committee organizational law and guarantee law have reflected,
amended and regulated the rural land contract relationship after
reform from different aspects, and the relative integrated, uni-
form institutions framework of land contracting rights institu-
tions has just developed. At the same time, after the people’s
commune system withdraws from the rural history stage, the
administrative village institutions inherit its function. That is to
say, all rural society members are organized in the village en-
dorsed or established by country, and the country effectively
regulates and governs the political, economic and cultural activi-
ty of rural society member on the medium of administrative vil-
lage.

VI. In the first half of 21% century the general direction and
final aim of China's rural land institutions reform is to achieve the
modernization of rural land institutions, namely complete the
historic transformation from traditional land collective ownership
to modern land collective ownership. The specific path to achieve
this aim is to carry on the policy of " land contracting rights be-
ing property rights, land collective ownership being share rights
and wvillage tiliu being rent” from the two clues of land rights

and land taxes on the view of laws.
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