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ABSTRACT

The most fundamental and critical issues in China, where
the agriculture is the primary part of the society, are the
definition of the land rights and the proper disposal of the
irelationship between them. The institution change of the land
tenure system has continued throughout the economic
development of the ancient Chinese society, and the thoughts of
the land tenure system have also maintained their importance as a
major clue of the evolution of the economic thoughts. The
problem of land is really a great important topic. Whatever
historically or practically, a research of this subject will be
significative. From a practical perspective, we acknowledge that
the Household Responsibility System(HRS) which was put into
practice in 1978 has released immense economic efficiency ever
since; however the present rural land rights relationship in
Chinese is not completely satisfying. To solve a series of practical
problems, a reformation of the structure of the land ownership
and use rights, and an adjustment of their interrelationship are

necessary. Secondly, some characters in Chinese history remain
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to be explained, such as how the “Chinese mode” of the cycle of
the political stability periods and the political disorder periods
came into being? our modern property rights theroy is introduced
from the western countries, whereas a trend of making the land a
private owned property had appeared as early as before the Qin
Dynasty, and why it had not become the origin of the Chinese
private-owned-property-rights system; and to what degree the
economy system had contributed to the Chinese leading role of
her economic development level in the world, which she had
maintained till the 16th century, and furthermore, what role the
land tenure system had played. To answer the problems
mentioned above, it is essential to integrate the practice with the
history and conduct a compositive analysis, where the
examination of the rural land ownership and use rights is nothing
but neglectable. For the reasons mentioned hereinbefore, this
paper intends to study the transformation and development of
relationship between the ownership and the use rights of the
rural land in ancient China from a perspective of the historical
evolvement of the institutional thoughts. The theoretical
significant of this research perspective is that it will hint new
ideas to issues such as the land rights allocation and attribution,
furthermore the more significant realistic sense is that it can
provide historical experiences and references to the deeper
reformation of the land property rights in Chinese rural areas and

prove that it is not only practicable but also inevitable to
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transform the land property rights and keep the present land
ownership unchanged.

This paper will review and analyze the thoughts of the rural
land ownership and the use rights in ancient China. According to
the historical sequence, the paper has seven chapters as follow:

Chapter one introduces the thoughts of state-owned land ,
which is the mail line of the land tenure system in the ancient
Chinese society. And this chapter puts forward that the nation
has always been the leading place in the contract relationship
between the ownership and the use rights, which is the basis
characteristic of the relationship between the ownership and the
use rights of the rural land in the traditional Chinese society. The
main purpose of this chapter is to supply the background for the
whole paper.

Chapter two studies the relationship between the ownership
and the use rights in Chou Dynasty (B. C. 1030 - 221B. C.),
which shows the thoughts of separation between the land
ownership and land use rights under “Grand Distribution of
Land”, and shows the thoughts of inter-community of land use
rights.

Chapter three locates on the influence about the idea of
privately-owned land ownership, which came into being in Spring
and Autumn Period. And then it makes a conclusion that
although the ownership plays an absolutely-controlled role , from

then on there has been a dualistic idea which is popular in China
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society, for example the nationalized land ownership and the
private land ownership do coexist in a society.

Chapter four emphasizes on the analysis of the adjustment
process of land state-ownership and privates land use rights under
the condition of the development of the private land ownership
thoughts. It also reviews the development of land-ownership and
access thoughts, with the focus on “ Yong-tian” system.
Meanwhile, by introduction of the feudalistic land system
characteristics of Japan and India, it finds out the characteristics
of China’s land system and their effect on the country’s
development.

Chapter five brings forward the idea that the main trend of
land-ownership and access thoughts after the Song Dynasty is the
long-duration of land ownership. There are three aspects of the
demonstration: Firstly, the country gives up competing for land-
ownership with citizens, while switching to the protection of the
private rights. Secondly, the idea of building an efficient order
and rules in the land-ownership exchanges have been reflected in
statute law as well as unwritten law. Thirdly, the domination of
“Yong-tian” system fully demonstrates the idea of long-duration
of land ownership. Besides, it gives a further proof of economic
value of long-duration of land ownership by comparing the
efficiency of long-time and short-time contract.

Chapter six comes to a conclusion on Chinese ancient rural

land-ownership and access thoughts and related historical
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experience.

Chapter seven means to explain realistic significance of the
historical experience, and points out the effect of the traditional
Chinese land tenure system thoughts on the current country land-
ownership and access. It especially emphasizes that respect of
private property and rights is the key issue to build a good
property system and promote economics development, which is
the most important finding of this paper.

The research characteristics of this paper are as follows:

Firstly, this paper makes an examination of the land rights
in Chinese rural areas from a fresh point of view, and it intends
to provide history experiences as references to the current land
tenure system reformation, by systemically studying the
historical evolvement of the institutional thoughts of the land
ownership and the land use rights.

Secondly, in the case of research methods, the paper not
only synthetically exercises historical analysis and logical
analysis, as well as methods integrated by economic history and
economic thoughts history, economic thoughts and policies
thoughts, but emphasizes more on the positivism and empirical
analysis.

Thirdly, the research focus of this paper is the tracks and
trends of the evolvement of the institutional thoughts, as well as
the causation of the thoughts and their effects upon the economic

development, rather than the simple description and exhibition of
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the thoughts.

Fourthly, the reason that this paper engages in studying the
thoughts of the land tenure system, it naturally extends the
range of the historical literature that the paper referred to,
including not only the formal institutions reflected in the
government policies and laws, but also decrees of emperors and
local government orders. Even more, the informal institutional
arrangements such as customs and conventions are also important

parts of the references.
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