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RARE—LRERINDPRAKT. $PREL 5 HRLBRE SRR REIIFREBARNE

@ Mbik:"TEFE" RUFEFLIE 18, k4804 2004 £35,
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BRBE: SR R R E RS Z B
PR BLE

% BEER AR LN, XTEFRIRBE NEREREIME S, LI—ELDPRARTE
KR A MER T , BEREHRN LS 2RI E, REERE HER B RFEARR fhERER
HRAGERDERM, SHREFHIRR ,FELF P RIAE, RIGHTI LT 1R, 15 H %
RIINE o B ERIEHE , AR — 8 AT LA B A8 R B8 15 SC 95 L 9 B 1) R, A T 7E 3828
HEEWANG & PHEE HELABROFEMRER R,

= E TR LR RE (REE)

R B R | AL AT R T T R LA R R R BN B R RS T
RAFSMIBERSR , T AR B R KR T30 2 AP BRI &+ IS K R R AR 4 IR I BT
e, B, KA EIFRRAE, FRIMIE L R B BRSNS EMANRS T HE
T RARAE R R ARRR LA MR T A B RF TR E A, LR
SMRERE. R ZREDE, AR FIH BRI BB, T2 2 R AL B 36 F €1
Ak, Bt — R @ B AP R IR & 1F BB R L, BRI R, FATE PR, LB P B
RIOMBLE R, MEARBRREIERFRRERRE, KB4, RO ZELE 4L
AREBOLTT SR BRI, AWM+, RITER LI HRKE 2 P55 E
OREAE , BEE T s L MR TR RS AR BE R T AR B A8 BRI PR AP AR B S 7E B 5 b IR B R
B FhaR R —FhSERE TR AR B, AR E L R — T R Sl , (PRI ZEE R+ B
8 TR T A C MBS, RERRH PRI HL . Tk AR ERLI R R, R

SERBFE T — 1 HER B EIERKARRK

A Second Carving Out: the Certain Path for Development
of the Arbitration in China
By Chen Zhonggian

Abstract: The system of institutional arbitration in China has been developed for almost 10 years.
During such 10 years, the Chinese arbitration has made great accomplishment and carved out its way
already. Shaping the second set of arbitration plans has been a substantial undertaking. This paper first
briefly looks back the process of arbitration in China from first development to second development,
then analyzes the second set of arbitration plans by examining such points, such as arbitration entering
the market economy, serving the market economy, broadening its scope, building up its image,
developing specialization and internationally , E-commercial arbitration and arbitration theories, finally,
this paper gives the prospect of the second carving out of arbitration in China.

Key words: the second carving out of arbitration in China, arbitration in China, development
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€ it
HRBEELE

A I B AR
FHE B A

NERE LZEFRBFAUALBHLLNFTRT T, CHF PR MEARRESFT S EASFNG—F
FRCEHIIRFBESFRAERRGLE, ERXRFZIAETHIANCRAREAALEENGHAT,
CHELLHAT R, £ EHFFRGER, BG4 B4, LS &L HFHK, 5
FEEESHFTRT AR RIE, SR E PSS EHNERARE,

XA HERE SR EEAS

— . B R H

A I (consolidated arbitration) , RIEW BN RE WU LELTFHR HEMTEARNE
BREMHREFMLUAHHED

SEM“Vimeira”RYFE ., ARB— DX TALLE D3I BMAZ RO RS, B EFHAHE
MEER. R —%KBH Vimeira WMHLS T —MHMA(CHEER), MR IEHHES T 48
fE Ao ZMEIERTE Rodenhuizedok ¥ 324 , R AR RIBH -5 MR 2 [ A9 AL A R MR A 2R
PR, LA O AR W OB AR, MR EETREY %K (back to back clause),
REEH 52 HAASITROHEM S R P8 RAZTT 2 HMAR B R REER, EIT— M
BREFP, “MAETFATHELENEIR, TESIEIE Rodenhuizedok ¥ 222435 11 , B i 8
REBENBBERE; BERE —MBREF S, 2 HMABH T —RYH K HE , 24F iF 89
Rodenhuizedok # 8 #iF £ . Vimeira 58 KKIMMAR M. FHREE B IKIAE Rodenhuizedok
WHSLA R UMBAZ2E O, M AR AR EFRIEC

Vimeira REB T 4 S EHEFRBFHFRELRIFH— T BT S H YT AN (multi-party
dispute) AT H B BHIN L , FEE EFFEHE XA H B R 2, P A (middleman) ™ E 7, — 4
URTREBRRELEAN MNIZRAEEREZNER,IZEAHTFARER, XHAREESE,
(R AT A S YR O— B R4S, i TEERES R TR ERN A, T4 £
MEBREF, BRI RN BT MERNE, Hi FHAR—8REELSITHE BRI Z R
BT X —R , & M HE M PR B TEL MR RBHEEF &, PEEERMhRE

o BN FELFRAK, kFERE,
o NNMREEFRFRESLALHLE,
O [H]1RE$-HLF - FREE (RRPHEME XR)EIHPLR), P43t M4 2003 4%, % 297 R,
® A The “Vimeira” (1984),Lloyd’s Rep. 66. #3] B4 R ¥ : (AEH F4FK), F W80k X F s 1997 £, 451 A,
@ See Thomas J. Stipanowich, Arbitration and the Multiparty Dispute: The Search for Workable Solutions, 72 Iowa L. Rev. 473,

481—82 (1987).
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Ftm B & QFHREENER
HRBEE TR

FFHEE TEAFERRR, BEEAARK. XEREAGEY. £ LT, MREEER
B & IR, L HA AR, AT LB R XHENAR. §HFR, ERIENMRE Y
EAFUMNRZ — M BRI ER.

AN R R YEARAXRNGE, DT HEANTES ML XA AR R K
R, B TXEGRREMNGNH  BATRRSTES T HRER  FEN—FFEARBENTY
SRR, FUTETHEHHROITE, EXNTEEREFRERAY X, HERHLRE

58 B N B A R R
Z A PRAE TR

(—) B IR AR

EHPREEL EFEERARNFY, EBA R MR R

R E A, R 207 T HA AR TURA KRR, A EIEVRA L RR5IAZ
FRFR. BHMRER T HRE UFENER PR NERME, RATITH

F— BHMBRBER T HEARBBBFEN . & FHROZEAHES, R A EBAR R MR
HEREA . AR, BRIEH THEAAR, BNTL R b Beid 2 b P RE R e # B A
FRTHEARE AWBENM.

FEBER T HRAEMFN (privacy) o REHRMPBRB— KA, B d R FRTHET 1)
—FPRAYHER G , T H ARICHA S F AR ERPRR LT A KR, B3R T
B — KREARHHE

B, AHMMRATRBEMARN R SEF LRER, Al EEEEERERAFAN
TR BEB R B O X B ARPUEE XA — R P REF BB/ RA 2 T Al X3 AR

6] o

Ak, B IR R—RIIBLBRAE, BR H WK FREN KA RS, —BRBE#HT
EHR, PRERBRRNEE DB, SRR Y2 AT S B, B REFHI b
PSE? WHTIRE? XERI NG FHHPRAEE -

SR ENNR 207 HEASWE THB SN, FEES SRR, EZ LT
B FPIRFR T AR 2 75 X 3 AN SR S R TOTA TE IR A PR L, T e 25 SR R P 6 JF U AT AR

W B DRIX — [
F—, B FF PR LB EEE E R BRXE, X o R R R UL, 2R BRI 7 289 8 SUARE

FGEANERSERLBHPMNLEALR, TEAREEUE. MRS FFRBRE T HFAFY,
R R BB FIE R ARIMALE , T B A EA BT LR F

B, AR EFERR, WE T LAREL. HTYHEANBERNFES.
RRMPAR, ETHEABRROHRBEFE TR E LT ENRR, YEAGEELAT
LB, X L5 T o [a) &4 _ERIR 3¢, 0 B3 R Ll A A AR . 3R “The Vimeira”

RO

@ HEGBRRELRNERFRNG, LA FRALBYGL RO ALHIH, FLELAF (ARHFFEE), 248
Moik 1998 S48, % 6~9 Mo AMHE TR AR ALY —FRY,
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' #
HRPRELE

=, AHMHRIEMELTE I —RFHT, AMUAF T —REBHRF W, T BB REE

'8

WA 24 2 A SRR ) B SRS , O 0% CUE A Y H BE 3 T 0 B R0 g o EE R S R0 T PR A . ©

(D) A hERAYSME LR

1.3%H

KEEEEMEHPROSEEERT, IZLEEYEANER AH. TE(199%6 FiHER
WS 35 FHE (1) HFAT B HRE: ARBF TS HMAREFSIH; YFA-BRAEH
HEAT R FFBE 5 (2) BRAE L F K (R RS H MR A0 [ 25 TF B AR AL 46 PR BE , PP BE TTAL
AR ERSIFE.”C

TEZ 4 1) “Eastern Saga” R H, Leggatt KIEHEFRA T, AROAFE HFARTH
BRMBA RN EL Ot , REERHAXFELEA—BRBHEH R

e ) AP AU NE AP BRARN 2R TSR EESE. FEMZA < 2000
EH PRI 7 K5 3 FOUE : “BRIEAMNAER N BE F AL _E B PR g F— P
B, X SR F L RE LR EBAHR, A SR B Y KRR BHA, Z AR5 AT LR E X
X HETAN UL RRM REF N R AERREFTGHTREBRFRAHFE",
BB M 5 S (LMAA) B R A L . @

2. %H

EE R MPRE) (FAA) ST EIHMHMREEME . W TR MRIOEE, BRIBEBEZ A B
FEEBEFIM L BEZ I, L R A MBS EA BRI ZN . B2 EE LR, RERLFEREH M4
B ETE BT, WAL A LRSS

(1)%5 3% [B1 B BT 31 e 19 “ Nereus” @R 4
ZRIRBEIT : Nereus(F) Fb B M A ) F1 Hideca(FZAIRILHM A ) B — M HARZ K

X, W P — A AR, BBRAXT A H M RBIEELAE, BRENT FEMNETRT
WHNT Hideca FARIEA Cepsa(FEHEF ) , = HER— TR EE TS, %W FEEH Hideca B
FIFI X 5 “HBE S FIMEZK A E . Hideca A ZJE, Nereus 55/5 7] Hideca Fil Cepsa $#25& fib
#o B Nereus B, ALK M T E B S A HXHMIBERF, —HPBRAFE K EIELRFT
kB AR B

FK BRI bR S FEN G HFREAERENENELT , ERENGSEY R
HRERREHELRENHRBREIMUEH, U0 REITENPRBI; 1A, AR

® ALBRELE(DFEHFFR), PEBERF HEE 1997 505, F 454~455 ;82 4 .(ADRREE5 % 4), ATk %
th #R AR 2002 05, % 415 A,

® AL A:“35(1) The parties are free to agree.

(a) that the arbitral proceedings shall be consolidated with other arbitral proceedings,or.

(b) that concurrent hearings shall be held,on such terms as may be agreed.

(2) Unless the parties agre to confer such power on the tribunal, the tribunal has no power to order consolidation of proceedings or

concurrent hearings. ”
@ (1984)2 Lloyd’s Rep. 373.
® ARABA:“BUAEFHIRTHEFTLEETASFBUTEBS"  B(XA XK FFHRI2000 % 6 %, % 820 R,

® Compania Espania Espanola de Petroleos S. A. v. Nereus Shipping S. A. 527F,2d 966 (2d Cir,1975) cert. denied, 426 U.S.
936 (1976).
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