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Abstract

The conflicts law on contracts is an important part of the con-
flicts law and involves quite a few complicated problems arising from
intemational transactions. This work concludes that the theoretical
system of the conflicts law on contracts may consist of three parts
which include the basic principles and rules of conflicts law on con-
tracts, the unified international contract laws and the regional con-
flicts law on contracts, and deals with thoroughly the problems of
conflicts law on contracts in the three parts.

The main points of this work are as follows. First, the autono-
my of the parties is the basic principle of the conflicts law on con-
tracts and the theory of the proper law is the basic theory of the con-
flict rules. Under this principle, the proper law of the contract
should be ascertained by the express, inferred or imputed intention
of the parties. But, along with the trend of the limitation of the ex-
cessive use of the freedom of contract, the limitation of the parties to
choose the proper law is also given emphasis by courts by means of
public policy and the lois instante or lois d’application immediate.
Besides, there are some other conflict rules which have been used to
the particular parts of contracts. Second, as the international cont-
racts always have some common characters and the development of

modern international trade needs some kind of uniformity, a lot of
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international conventions, usages and model laws in relation with
contracts have emerged. That greatly unified or is expected to unify
the substantive rules of some of the international contracts. Upon
this, the conflict of contract laws will to some extent be avoided. In
addition, due to the difference between the conflict rules of different
countries, there developed a symptom of the so calles forum shop-
ping. In order to avoid that, a lot of international conventions or re-
gional pacts have been signed to unify the conflict rules on contracts.
Third, the conflict of contract laws not only exists in an internation-
al context, but also exists in a domestic or regional context. That is
called the regional conflict of contract laws. The resolution of the re-
gional conflict of contract laws is similar to that of the international

conflicts, but it still has its own characteristics.
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