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Preface 1

Preface

Guidance to the Practice of Complaining and
Responding to Anti-Dumping Cases

By Sam . Lee(Li Shengjing)

The multilateral trade liberalisation process that has taken place in the glob-
al economy, especially over the last ten years or so, has removed many of the ob-
stacles to trade among the countries participating in the international trade sys-
tem. Running against this tide is the growing use of anti-dumping measures by
all countries and trade blocks. The relationship between these two trends seems
clear. Tariffs, quotas and the other traditional ways that countries were able to
keep out foreign imports have been gradually reduced in both visibility and po-
tency. As one of the few remaining forms of legitimate protectionism allowed
under the WTO rules, use of the anti-dumping procedures has become increas-
ingly attractive both to countries and domestic industries. Unfortunately, the
logic of this relationship seems inescapable.

The international rules for taking anti-dumping action are not going to dis-
appear in the same way as many of the traditional trade-restrictive measures.
The vast majority of countries-large, medium and small-have recognized the im-
perative need to keep some kind of safety valve or insurance policy to relieve the
pressures on their domestic industries that increased competition in a globalised
world brings. For this reason, the WTO is currently only reviewing the way
that anti-dumping rules are applied on a global basis as part of the Doha Develop-
ment Round. There is no suggestion that this review process could actually lead
to the elimination of the use of these kinds of measures in the future.

We all have to face the prospect of living with this situation. For China,
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this means two things. On the one hand, Chinese business must learn how to ac-
tivate these kinds of defensive systems when the appropriate situation arises.
Equally, they must prepare to properly defend themselves when facing these
kinds of actions brought against their trading activities in other countries. Busi-
nesses and their advisers, especially their lawyers, must learn how these complex
rules should operate in a fair way and not simply as a means of providing dis-
guised protection to foreign industries.

China must play a greater part in this process to make sure that the actions
of its trading partners are WTO-compatible and not abusive. Too many of
China’s trading partners are abusing these rules to provide unwarranted protec-
tion for their domestic industries. The denial of full market economy treatment
to China by the European Union is one obvious example but there are many oth-
ers. Equally, the volume of cases brought by the EU against China is another il-
lustration of this problem. In the last year alone, the EU has started eight new
anti-dumping cases against Chinese products and Chinese products now account
for over 40% of all new cases started in Europe.

Dr Lee’s book is therefore extremely timely as well as essential. In his
book, Dr Lee shows businesses in China how to protect their interests when un-
der attack in the Chinese market from unfair trade practices by imports from oth-
er countries and, equally, how to defend their interests in foreign anti-dumping
investigations started by third countries. He has drawn on his impressive experi-
ence in both theory and practice in this highly complex area of law to present a
clear and comprehensive road map for businesses caught up in the complexities of
an anti-dumping case. In such situations, a large array of legal, economic and
commercial issues come together and must be dealt with simultaneously. Dr
Lee’s book show how this should be done in order to achieve a successful outcome
in an anti-dumping investigation.

Dr Lee was one of the first Chinese lawyers to become involved in the prac-
tice of advising on anti-dumping matters and this is reflected in this very impor-
tant and practical book. He has drawn on his impressive earlier writings on
WTO-related subjects to create a work that strikes a perfect balance between in-
ternational legal theory and the realities of practical experience. Indeed, all prac-

titioners should be aware of Dr Lee’s substantial and important contribution to
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this particular area of legal jurisprudence.

I have had the distinct pleasure of working with Dr Lee and his team on a
large number of EU anti-dumping investigations. His insight into cases, togeth-
er with his extraordinary legal and analytic abilities, has proved invaluable on the
many cases we have worked on together. Equally, his commitment to protect
the interests of his client above all other considerations has been admirable. For
this reason, it is also my honour to write this preface for this valuable contribu-
tion towards this complex subject.

1 strongly recommend the book to all those people facing the complexities of
an anti-dumping complaint or investigation and I am sure that Dr Lee’s guidance

on this subject will add much needed clarity to their situation.

Dr Robert M Maclean
Crowell & Moring,
Brussels

October 2005
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