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The U.S. Constitution which became binding on
the U.S. people in 1788 is the origin of U.S. legal
system. The federal Constitution comprises seven
articles and twenty-seven amendments. Articles |,
I, and Il set forth the basic structure of the U.S.
government. Article | defines congressional lawmak-
ing powers, Atrticle Il sets forth the presidential exec-
utive powers, and Article Il establishes federal judi-
cial powers. The first ten amendments to the U. S.
Constitution, known as the Bill of Rights, enumerate
certain individual liberties that must be protected
against government infringement. The rest of the
Constitution contains miscellaneous other provisions,
many of which are intended to maintain a dual sys-
tem of government in which the federal government
shares sovereignty with the states.

The U.S. Constitution is the highest law in the
land and the foundation on which all U.S. law has
been built. It effectively built the dual system of gov-
emment in which the federal government shares
sovereignty with the states. Under the constitution,
both the federal government and each state govem-
ment are divided into executive, legislative, and ju-
dicial branches and then form a system of separated
power, check and balance among the branches.

1 Sources and Hierarchy of Law

M The Constitution

The federal constitution establishes a system of
the federal government and defines the boundaries
of authority granted to the government. The U.S.
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Constitution is the preeminent source of law in U.S.
legal system, and all other rules, whether created
by the state or federal government, must comply
with its requirements. The federal courts have the
sole authority to interpret the Constitution and to
evaluate the federal constitutionality of federal or
state laws.

M International Treaties

Treaties entered into by the United States are
also considered the supreme law of the land pursuant
to the U.S. Constitution, as are federal laws. In the
case of a conflict between a treaty and a federal
statute, the one that is later in time or more specific
will typically control. Treaties are often implemented
by federal statutes.

M Federal Statutes

Federal Statutes are created by the legislative
branch of the federal govemment. Statutes can be
used to raise revenue, define crimes, create admini-
strative agencies, and generally determine public
policy. Federal Statutes are published first in Slip
Law, then in the Statutes at Large, and subse-
quently in the United States Code.

M Agency Rules and Executive Orders

Administrative agencies are usually created by
legislative action and operate under the control of the
executive branch. Federal administrative bodies is-
sue rules and regulations of a quasi-legislative char-
acter; valid federal regulations have the force of law
and preempt state laws and rules.

Rules and regulations may be issued only under
statutory authority granted by Congress. The Presi-
dent also has broad power to issue executive orders.
An executive order is a directive from the president
to other officials in the executive branch. Proposed
and final rules, executive orders, and other execu-
tive branch notices are published daily in the Federal
Register. No person may be subject to any rule that
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is required to be published in the Federal Register
and is not so published. Federal regulations are
published in the Code of Federal Regulations. The
federal courts have sole authority to review agency
rules and actions to ensure that they are legal under
the substantive federal statute.

 Judicial Opinions

The United States is a common law country.
Every U.S. state has a legal system based on the
common law, except Louisiana. Common law has
no statutory basis; judges establish common law by
applying previous decisions ( precedents) to present
cases. Although typically affected by statutory au-
thority, broad areas of the law, most notably relating
to property, contracts, and torts, are traditionally
part of the common law. These areas of the law are
mostly within the jurisdiction of the states, and thus
state courts are the primary source of common law.
Federal common law is relatively narrow in scope,
being limited primarily to clearly federal issues that
have not been addressed by a statute.

M State Constitutions and Statutes

State constitutions are the supreme law within
the state. Although a state constitution may grant
greater rights than those secured by the federal
Constitution, it cannot provide lesser rights than the
federal constitution does. State statutes must con-
form to the respective state’s constitution. All state
constitutions and legisiation can be preempted by
federal legislation or the federal Constitution. Munici-
pal charters, ordinances, rules, and regulations ap-

ply only to local issues; either state or federal law

typically can preempt them.
2 Federal Court System

According to the federal Constitution, the feder-
al govemment is granted limited authority, with all
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remaining authority reserved to the states. Under
this model of shared powers, the U.S. court system
has been divided into two separate and distinct court
systems that exist side by side. One is the Supreme
Court and the federal court system, created by Con-
gress under the authority of the Constitution of the
United States. The other system consists of state
and local courts established under the authority of
the state govemments. Ordinarily, federal courts do
not hear cases arising under the laws of individual
states. However, some cases over which federal
courts have jurisdiction may also be heard and de-
cided by state courts. Both court systems thus have
exclusive jurisdiction in some areas and concurrent
jurisdiction in others.

The structure of the federal court system has
varied a great deal throughout the history of the na-
tion. The Constitution merely provides that the judi-
cial power of the United States “be vested in one
Supreme Court, and in such inferior courts as Con-
gress may, from time to time, ordain and estab-
lish.” Thus, the only indispensable court is the Su-
preme Court. Congress has established and abol-
ished other U.S. courts as national needs have
changed over time.

If the federal court system is viewed as a pyra-
mid, at the top is the Supreme Court of the United
States, the highest court. On the next level are the
13 United States Courts of Appeals. On the following
level are the 94 U.S. district courts and the special-
ized courts. There are various routes a case may
take to a federal court. Some cases may originate in
a U.S. district court, while others will come from a
state court or federal agency.

A person involved in a suit in a U.S. court may
proceed through three levels of decision. Generally,
the case will be heard and decided by one of the
district courts on the first level. if a parly is dissatis-
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fied with the decision rendered, the party may have
the decision reviewed in one of the courts of ap-
peals. If dissatisfied with the decision of a court of
appeals, the party may seek additional review in the
Supreme Court of the United States; however, the
Supreme Court primarily reviews only cases that in-
volve a matter of great national importance and only
accepts a small number of cases each term.

M Supreme Court of the United States

The Supreme Court is the highest court of the
United States, and the only one specifically created
by the Constitution. A decision of the Supreme
Court cannot be appealed to any other court. The
Supreme Court has original jurisdiction in only two
kinds of cases: those involving foreign dignitaries
and those in which a state is a party. All other cases
reach the Court on appeal from lower courts. A sig-
nificant amount of the work of the Supreme Court
consists of determining whether legislation or execu-
tive acts conform to the Constitution. This power of
judicial review is doctrine inferred by the Court from
its reading of the Constitution, and forcefully stated
in the landmark Marbury vs. Madison case of 1803.
The doctrine has also been extended to cover the
activities of state and local govemments.

Bl Courts of Appeals

The intermediate appellate courts in the federal
judicial system are the courts of appeals. Twelve of
these courts have jurisdiction over cases from cer-
tain geographic areas. The Court of Appeals for the
Federal Circuit has national jurisdiction over specific
types of cases. One circuit comprises only the Dis-
trict of Columbia, and each of the remaining 11 cir-
cuits comprises three or more states. These courts
of appeals review matters from the district courts of
their geographical regions, the U.S. Tax Court,
and from certain federal administrative agencies.
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M District Courts

Below the courts of appeals are the district
courts. There are 94 district courts, which are the
federal trial courts of general jurisdiction. Each dis-
trict court serves a geographic area known as a judi-
cial district. Each state has one or more district
courts. Most cases and controversies are heard by
these courts. The district courts have original juris-
diction in civil cases arising under federal law, crimi-
nal cases under federal law, admiralty and maritime
cases, and cases between citizens of different
states (called “diversity jurisdiction”) .

M Special Courts

Special Courts are known as “legislative”
courts because they were created by congressional
action. These courts include: Tax Court, Air Force
Court of Criminal Appeals, Army Court of Criminal
Appeals, Coast Guard Court of Criminal Appeals,
Navy-Marine Corps Court of Criminal Appeals, Court
of Federal Claims, Court of Appeals for the Federal
Circuit, Court of Appeals for the Armed Forces,
Court of Appeals for Veterans Claims and Court of
Intemational Trade. Some of these courts are trial
courts having original but limited jurisdiction (the Tax
Court, the Court of Federal Claims, the Court of In-
temational Trade). Others are appellate courts of
limited jurisdiction.

3 State and Local Court Systems

Each state, as well as the District of Columbia
and the Commonwealth of Puerto Rico, has its own
independent judicial system that operates indepen-
dently. The structure of state courts, like that of the
federal courts, is in the fom of a pyramid. Most
states have a three-tiered judicial system composed
of a trial-court level (includes courts of general juris-
diction and specialized courts), an appellate court
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