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Introduction

Human civilization has always moved forward according to its own law of op-
eration; though it was delayed by endless regional or even world-wide disasters,
its inertia to move forward has never been totally blocked. For the people living
in the civilization of the 20th century, the greatest achievement of the latter part
of the century in the history of human civilization is that the idea of human rights
and its protection, as an important content of a permanent idea and life pattern,
has been accepted by diverse ideologies; it has spread widely at the intellectual
level and constructed at that of institution as well.

Prior to the modern Chinese history, there was no such concept of right as
in the ancient Western Society which is deeply rooted in Natural Law. The Chi-
nese characters “ A #l”, as a concept, is a product of the fusion between the
Chinese culture and the Western civilization. Almost a whole century has passed
from the end of the 19th century and early 20th century when the Western cul-
ture spread to China with the concept of human rights, to the year of 2004 when
a Constitutional Amendment declares that “the state respects and protects human
rights. ” People could not forget, in this period, the difficulties in protecting hu-
man rights and the hard progress experienced in formulating human rights theo-
ries.

The systematic reform started in the 80s of the last century and the tide of
market-oriented economy rose subsequently in the 90s has resulted in a deep ide-
a revolution and system innovation, and woke up the Chinese people’ s desire for
individual interests, which was suppressed for thousands of years; the Chinese
never as today are so concerned about their human rights and its realization.

The trend of this vigorously developing revolution reminds people of what
Mr. Wen Yiduo said: “There is a word which is a disaster if uttered, for it can
spark a flame. It has never been spoken out, but who is able to tell what the si-

lence of a volcano means.’

Two decades’ continuous implementation of the reform and open-door poli-
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cy is long enough for a nation to see clearly the tide of the world and makes up
its mind to catch up with the steps of the time.

In recent years, the Chinese government has done much in constructing in-
stitutional protection of human rights. Accordingly, a consensus has been
reached among the Chinese human rights scholars as to the respect and protection
of Chinese citizens’ human rights and the perfection of the Chinese legal institu-
tions for its protection.

Human rights study in China has made great progress both in depth and
breadth in the area of basic theory; a series of treatises and articles have been
published. However, there remain four main defects. The first defect is that hu-
man rights issue is mainly treated as a political issue or a topic rather than a legal
one, consequently it is hard to treat human rights protection at jurisprudential
level as the value orientation of modern state legal system, its basis of existence
and the essential task; second, there is a lack of the detailed study of the specif-
ic contents of the Chinese citizens’ fundamental human rights and the process of
the construction of legal institutions; third, there is a lack of a systematic de-
scription and analysis of the inner structure of legal system of protection of human
rights in the contemporary China and the organic connection between its compos-
ite parts and inherent defects of the system and relevant countermeasures; fourth
and the last defect is that there is a lack of thorough study of the cases concern-
ing human rights protection occurred in the transitional Chinese society and the
hot spots of the society.

In such a situation, it is hard for scholars to put forward good policy sugges-
tions to perfect the Chinese institutions for the protection of human rights, and it is
also hard for them to carry out discourse with Western countries which misunder-
stand and also feel strange about the state of human rights protection in China.

On the whole, for the existence of the above four defects, the fact can be
said to be a cause that the Chinese scholars began to study human rights compar-
atively late (if the first human rights seminar held in Wuhan in 1992 can be con-
sidered as its starting point) , but more lies in the fact that quite many Chinese
scholars (including some human rights scholars) intentionally or not overlook or
evade the actual social problems.

However, the history of theories indicates that any theory, to be vital, must




be able to provide answers to the questions raised in reality. The thorough study
of the Chinese human rights issue can not be meaningfully carried out without in-
quiring into the reality of the Chinese society.

As the Constitutional Amendment ratified at the second session of the 10th
National Peoples Congress states: “the State respects and protects human
rights. ” , a systematic description and analysis of citizens’ fundamental human
rights from the perspective of the Chinese legal system, and to compare with the
human rights institutions in foreign countries, have become an important theoreti-
cal task in the field of human rights study.

To be concerned about the society, to be concerned about peoples’ life and
to be concerned about the state of the development of human rights of the Chi-
nese citizens, to be concerned about grand theories at the same time without o-
verlooking hot spots of society, should be the starting point from which we carry
out human rights study and formulate relevant theories.

This treatise consists of three parts or 19 chapters.

The study in the first two parts deals with a series of subjects, such as the
concept of human rights and its connotation, the difference between human rights
and rights, basic civil rights and legal rights, main classification of civil rights |
their connotation, nature and sources, reasons for protecting human rights, his-
torical lessons, means of realization, basic civil rights in the transitional Chinese
society, especially the state of the legal construction for the protection of the hu-
man rights of the weak groups, and some existing problems.

The last part of the treatise, 4 chapters, analyzes the difficulties in protec-
ting the Chinese citizens’ basic human rights and proposition of their relevant
countermeasures, hot spots in the protection of basic civil rights in the transition-
al Chinese society and some typical Chinese and foreign cases concerning the
protection of human rights.

Protection of human rights has been written into the Chinese Constitution ,
but there is a long way to go to reduce the human rights on paper into the actual
rights enjoyed in everyday life. However, since we have started to move forward ,
we have to go on until the sun of four seasons shines on the earth , gives warmth
to everyone on the journey of human life, and moists every life or creature living

or growing in the universe.
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