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Abstract

Ausf hrung is an important category within Verbrechenslehre, and it
is of great significance to exploring related questions deeply. In the pro-
verbial sense of " no behavior then no crime" , Ausf hrung is a founda-
tion in constitute the whole criminal bases and criminal law evaluation
function is all around Ausf hrung to launch. In other words, Ausf hrung
is the mainline of the construction of Verbrechenslehre. As an important
category in criminal law, Ausf hrung has dual natures: on the level in
norm, it is the core of each provision contents in specific part in criminal
law; in the criminal composing meaning, it is the core of concrete
offense. This paper regards norm as the angle of view, analyzes the forms
of Ausf hrung in the general meaning. After inquiry into all substantial
forms of Ausf hrung, the paper analyzes successively the accordance with
regulations in abnormal forms of action in criminal law. The aim of the
discussions in the thesis on Ausf hrung is to clarify this important catego-
ry systematicly, which promotes the criminal law theories research to va-
lue the Ausf hrung.

The theory situation of Ausf hrung should be stressed and seen as an
important category in criminal law. First, we should clarify the theory
premises of it, because the behavior that enter the criminal constitute in
the visual field is the legal typical Ausf hrung, which is the abstract re-

sult of innumerable changing behaviors after neglecting their concrete
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faces. Therefore, what we need to clarify is, on the most basic meaning,
to solve whether the legislation object for evaluating is a behavior of su-
bjective malignant, or objective behavior of the person, namely the oppo-
site evaluation object causes the opposition of Tatstrafrecht and T te-
rstrafrecht. Only the criminal law evaluation object is established firstly,
we can evaluate the object then. Under the norm visual field of the Ausf
hrung, it undertakes a function of object evaluation, so only criminal law
evaluation object is act of the person, the position of Ausf hrung in Ve-
rbrechenslehre is established.

T terstrafrecht makes the malicious personality of the person as the
evaluation object. Because personal malice and dangerous personality is
difficult to grasp, under the modern civilization of rule of law reflected
by the principle of, the theory of T terstrafrecht and abstract act as eva-
luation object is not confidence with the spirit of the principle.

Based on the two analyzing positions, the theory preemies of Ausf
hrung can only built on the position of the Tatstrafrecht.

The handlung theory that has developed in the theory of criminal
law comes into being in the way of systematically choosing handlung to
value in general meaning. On the logic level, Ausf hrung cant be me-
ntioned in the same breath with it. But on the premise meaning, handlung
theorys establishment directly decided this argumentation of Ausf hrung.
On the basic of total evaluation on the handlung theory, this thesis
argues that the act in the Tatstrafrecht should be a kind of human conduct
that has penal result to outside on the foundation of mind controlling or
mind possibility. In rethinking its status in Verbrechenslehre, Ausf
hrung is the core factor of criminal external form. On the status of pu-
nishment norm, it also is the key to crimes and punishment regulation

mode.
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As an important concept in criminal law, Ausf hrung has its special
category and content. In its definition, general issue on the Tatbestand
point adopts formal objective doctrine and claims that so — called Ausf
hrung refers to objective act in concrete crimes. Obviously general issue
mixes act fact and abstract act frame, and confuses different level be-
tween fact and norm of Ausf hrung. More important, it hasnt point out
substantial content of Ausf hrung. In view of this point, this thesis
stands on substantial violation on legal interest, and argues that Ausf
hrung exists in concrete criminal constitution and has practical dangers of
violation on legal interest. On the basic of this concept Ausf hrung has
following features: abstract, typical, uniform of lex lata and lex feranda,
and relative. these features constitute formal aspect of Ausf hrung. But
in its natural feature, practical dangers of violation on legal interest is all
the contents of Ausf hrung. The regulation of Ausf hrung is substantial
dimension. Judgment on whether this dimension exists focuses on practi-
cal dangers of violation on legal interest. But the judgment on dangers is
difficult issue. This thesis analyzes advantages and disadvantages of se-
veral kinds of dangers judgment and claims that objective dangers ju-
dgment should regard social ordinary people as standard, and science cau-
sation principle supplement. In order to clarify content of concept, this
thesis differentiates Ausf hrung, constitutional actand prepared act. The
mechanism of concept can be divided into reorganization mechanism of
crime and punishment, undertaking mechanism of criminal forms, and
stable mechanism of criminal law. Ausf hrung itself is colorful picture.
According different standard it can be divided into different types. This
thesis categorizes Ausf hrung from the aspect of subject, conduct
process, and constitutional numbers. Therefore these aspects uncovers

the whole character of Ausf hrung.
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Ausf hrung is raised as an independent category in criminal law.
Rich and multi - dimension regulation constituted substantial content of
Ausf hrung. So we can conclude that Ausf hrung is self - satisfied. The
content of regulation also becomes the standards to value whether the
conduct fact should be Ausf hrung in general meaning. After clarifying
inner standard of Ausf hrung, we have to prove conduct types happened
in the fact forms. Namely, whether nonstandard, abnormal conduct facts
happened in practice can be valued by typical Ausf hrung. That is to
say, if abnormal conduct facts has regulation issue. To realize self - sa-
tisfaction of theory, this thesis discusses deeply untypical conduct types,
such as factual indirect conduct, nonstandard omission, and voluntary
act in cause. The author argues that indirect conduct itself is only
changeable standard Ausf hrung. Indirect conduct equals to direct in the
value meaning of penal norms, and also has substantial content on viola-
tion legal interest or practical dangers. We can not deny that the utility
act of indirect conduct possesses Ausf hrung features. Similarly no-
nstandard omission has untypical conduct features, and is different from
standard omission formulated in the regulations. Because of the criminal
law regulations, the conduct feature of standard omission is not a pro-
blem. But how nonstandard omission equals to standard omission should
be proved. On logic level, standard omission is the regulation types of
conduct and hasnt execution possibility of act factually. Omission refle-
cted in fact level belongs to one of kinds of standard omission. When
those omission set up one causation of violation legal interest, it realizes
equality and can be valued by Ausf hrung in regulatio. In addition, be-
cause of separation of conduct and liability, voluntary act in cause vio-
lates this principle of act and liability in coincidence. Its conduct is

doubted. On the theory basic of substantial regulation, the thesis inte-
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rprets conduct and execution of voluntary act in cause. Practical dangers
of violation on legal interest by voluntary act in cause are essential cause
of Ausf hrung. Cause conduct and harm conduct co — build all content
that voluntary act in cause is Ausf hrung.

When we resolves logic content of Ausf hrung and act nature of
abnormal conduct, course judgment of Ausf hrung and its meaning should
be explained further. At first, the relationship between criminal stages
and course of Ausf hrung is defined. As space and time develop, the
course of Ausf hrung is shorter than criminal stages. Criminal stages be-
gins from prepared act, while course of Ausf hrung begins from execution
of Ausf hrung. Criminal stages stops at completed crimes ; the course of
Ausf hrung ends in Ausf hrung. Therefore the whole course of Ausf
hrung is part of criminal stages and is a vital part. The judgment of Ausf
hrung execution is the focus in criminal law field. After analyzing all
points, author argues that Ausf hrung execution is danger that is a viola-
tion on legal interest, and obviously increases its extent under some
criminal minds during the couse of criminal conduct. At this turning
point, conduct become constitutional conduct complies concrete crimes.
On the jugde of end at Ausf hrung the thesis argued that if there is not
united standard, we can only specially judge. The ends of Ausf hrung
can not match to criminal complete one by one. Criminal complete may
exist in each stage in Ausf hrung: in the middle of course, in the end of
it, and even after it. Establishing its beginning and end of Ausf hrung,
the course meaning is developed in each field. The start of Ausf hrung is
the possibility of attempt crime; liability distribution of compliée exists in
the extending stage of Ausf hrung; the whole course of extending conduct
also is beginning of accusation prescription. In addition, the estabi-

Ishmen of conduct course is premise of establishment of space and time
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of conduct.

In the aspect of careful discuss on Ausf hrung, the thesis concludes
Ausf hrung construction mode in Chinese criminal law and explores its
construction feature. Construction mode of Ausf hrung determines types
of criminal forms and judicial verdict. Ausf hrung in Chinese criminal
law can be divided into conduct quantity modes, factor sticky modes.
The so - called conduct quantity mode is clarified by special natural co-
nduct quantity. According to the conduct quantity, plural conduct is
called compound Ausf hrung. The crime constitutes compound Ausf
hrung is compound crimes. Except for this, single Ausf hrung is its
counterpart. According to factor of conduct execution and conduct condi-
tions, factor sticky Ausf hrung summarizes subjective connection Ausf
hrung into subjective sticky Ausf hrung. nd it summarizes object and
conduct sticky situation into object sticky Ausf hrung. Of course, except
for this construction mode, we can summarize other construction mode
from other angle. Considering limit length of thesis, the author only

summarize typical construction mentioned above.

Keyword : Conduct; Ausfuhrung; Fact; Norm; Construction mode
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