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Abstract

Spam is a by-product of information society. As the business combi-
ning with modern telecommunication techonologies closely more and
more, spam is challenging the traditional legal system constantly. There
is unable to come to a consensus on both the definition of spam and the
regulative model on it. It’ s very important to enhance the international
cooperation and the coordination between the private and the public sec-
tor.

The components of spam include technical factor, commercial fac-
tor, bulk, defined content such as fraud and so on, and a tool threat
public security. Spamming can be divided into tort and crime. Tort
spamming may injure property interests, personality or trade mark.
Criminal spamming may damaged the different combination of public se-
curity , personality, public property or private property. It’ s popular that
spam been sent across different jurisdictions while the spammer keep a-
nonymous.

The regulative models of spam can be divided into “opt-in” model
and “opt-out” model accord to “consent”. The former means that send-
ing unsolicited commercial information without express or inferred con-
sent from receiver was forbidden such as the EU law has regulated. The
latter means that sending commercial information was permitted except
the receiver refused to accept such information any more such as The Us
CAN-SPAM ACT has regulated.

The international legislation on anti-spam is not fit for the urgent
need of practice. Most of the international cooperation is focused on law-
enforcement, there are a lot of agreements among different countries on

enforcement coordination. Many international organizations such as UN,
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EU, APEC, OECD also promote enforcement cooperation actively.

Legal jurisdiction and enforcement of a judgement are two of the
major challenges the courts faced when the spammers were suited. Ac-
cording to the transnational nature of the majority of spam, the paper
suggests to try a cosmopolitan pluralist conception of jurisdiction besides
to enter The Council of Europe’ s Convention on Cybercrime and signing
The Hague Convention on Jurisdiction and Foreign Judgments in Civil
and Commercial Matters.

The power of non-sovereignties makes a great progress in the infor-
mation society depending on the tide of globalization. They try to self-
help, self-regulate and self-order in every area about anti-spamming,
and which is an important supplement of the legal controlling system on
spam. The private sector also cooperates with public authorities closely
on the enforcement of law.

The developing countries include China were harmed by spam seri-
ously. The legal control on spam in China can not separate with the re-
lated legal arrangement of the world. The whole legal system of China
should react to the threat of spam, including engagement of private and
public sector in a close collaboration process and collaboration at interna-

tional level with intergovernmental and multilateral organizations.

Key Words:Spam Legal Control Information Society Glo-
balization
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