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' Lesson 1
B What Is Common Law?

|. AR Bt e

|

1. EiliE VS BE

BRICER BRI E A, WEBATE AR, RIBTHE (SEER
FIEHER) HIHlBR,

2. BEEER VS REZER

LEEZEREATEE. EEURMh—EE 24X EHERBAERZMNBX,
SREZAGFEHERX S, Rk REBT TR Y 254 3 E fra e 6 R i
H—ZEE KX .

REGRMARFLEFEL TR TAREN (RIEXL) BLmK, B5HRE
HIFIHI R L BEBERAR . AXTEX LY, REEERSERMEXESLRSEOM
KEHEBEBRFEERXD, BAEEEEERT, BRERUDEREHIRH
B, WA,

3. ik VS Rk

AT X LA Tk Ry R S Sk IHIR AP oy T8 B8 2 S B — MR H
Bk, Bl AEEER, EERREAEAES, DEEN “RO™ 1 “EX
hEMERETR, REFEE. RS, BEEARKAFRROEHEER, HiL, &F
BYRRA “KREBEMHET, sTRR/h, BARKRMEEE. SE@EEM, eRlE
—Fh “HBNMET ROMIE, (EXY THAHNIR LN, fEEMRE.

4. Maritime Law i§ @&, T ES REAMEYTREZRZAHEL (nkkh).
RE . TSN HFEET., MEREMKREIR, SIS —ERENARER MR,
VEERSRLEN T EHARBEREBERRS. ZZEASHETERNEBREDS
R
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FEFUEE (FRRHiEl, Bt URSEAEUGFAFR) T, £HETHR
FiEE, ERESES, FERHEHE QEEIFE GREEDS A BIE0RTER
A7), EAEHEERMOEEIRAS, BRIFAAEEEENRERE KRB Y
FralE, TNEE BB A AN AR e, ROoSmilE, £
BRr AR R, HEARREREENSE, Tl sh s
W itk S (AR E LR ARIFIAAR), A THRBERFS, BHH
—fr il B HRTRE, EREAE R4 SEANERRAR A FERTEE.
D, BEBEEEAG, EEREIRN, EHRARIEA, SHEARETE R
SAPRHE R,

Gk, ZEMFEEDR, B b, BRENAGERINREEMMESENR
%, TETER, BENREAEEAEREFELEM, MRAEIZSNRNE,
(XACFR B P AL R A L AR I '

6. civil law RikiZ &, HBEENE, cvillaw FL/MED, EE5EEZR (A
common law) FEXTEHBHIEN “AMiEER” R “REZEAR”, 5 (criminal law)
XM A R,

7. The Commonwealth ZEE(E, £FrE The Commonwealth of Nations, =&
—NMEFEEE R B RGERI TR AR E BBE. 1931 £1ERN86L, K
oy B AR 1947 FELURREB M AT EE R ik, FEEAHZBIBA X ERITH,
FBFHD 50 245k A E B EE T —IRECFRBUR B IRE 1.

Il. %21 BHER

Warm-up

1.B 2.D 3.G 4.A 5.C 6.E 7H 8. F

Text
Part l. Vocabulary

1.
1) wrongful 2) swearing 3) petitioned 4) jurisdiction
5) evict 6) precedents 7) litigation 8) verdict



Part ll. Understanding of the Text

1) The name “common law” is derived from the medieval theory that the law administered
by the king’s courts represented the common custom of the realm, as opposed to the
custom of local jurisdiction that was applied in local or manorial courts.

2) The common law as applied in civil cases was devised as a means of compensating
someone for wrongful acts known as torts, including both intentional torts and torts
caused by negligence, and as developing the body of law recognizing and regulating
contracts.

3) The difference between common law and statutory law lies essentially in the authority
that promulgated the law. Statutory laws, including statutes and administrative
regulations, are generally enacted by a legislature or administrative agency authorized
by the legislature. Common law, on the other hand, is formed on the basis of decisions
issued by courts.

4) As early as the 15th century, it became the practice that litigants who felt they had been
cheated by the common-law system would petition the King in person. For example,
they might argue that an award of damages (at common law) was not sufficient redress
for a trespasser occupying their land, and instead request that the trespasser be evicted.
From this developed the system of equity.

5) Equity is supreme in case of conflict according to the Judicature Acts of 1873 and 1875.

2.
nT 2T 3)T 4)F YT

Part lll. Translation

1.

D) “E@ik” —il e FkFnER T LR FREREX BEP AR, Les
AFERUEY ., 5L AR R HER ST .

2) filfn, HEXEELKFREETRRE AL BEARSET, FIXBREAR “HE
357, BRTEETRER R IBEIUSNRRm AR “&E7, SRR (ST
BCERI 1N BRAY M FIEEECHIRT) MEHHAY “E@k” Ak,

3) M, BURLLAREEBARZEM, XA RMBBATAHRIER LB R
FEh, MRS, XEEEETETHEEE B,

4) X PR RIS SR R RS F bk & 16 st _BAFTE RO E A BE RIS 1L
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o)

T AR ZAL . ERRBARRX Sk S rp, EFRICIRARHEEFARF D REE

HEEMAEA.
5) IV PR IEASURN, SEk R —AENPEIERRR, fRmRrIE
HHIFRRAGEETEBER,

2.

1) Common law is the law developed by judges through decisions of courts and similar
tribunals.

2) Equity is a type of law that developed in parallel with common law since the end of the
14th century, which applies to civil cases and is one of the sources of the common-law
system.

3) In the U.S., one of the functions of the federal courts is to interpret federal statutes and
the Constitution.

4) The civil-law system mainly prevails in continental Europe as well as other countries
and regions heavily influenced by continental European countries.

5) Before the Federal Rules of Civil Procedure was promulgated in 1938, the federal
courts of the United States procedurally separated law and equity.

BENATHRZERARRIERR, HEKE, T2 ERNZIRE IR
BARG: ERRESTRE (FRSCHEREA, LRI ZDHEN (RE&EX
2)) WIS, WRETEED: (7 1707 FRE LR 2ETT CBRE &4 Al
MEERCLHI) BBy, HFHRZERBMREN LT, BERSIERENT
AT~ NSRRGSR AN, MARA TR—AHITREALF, b,
A AR IEANZ P IR — A 05 22 2y — A DRI

Supplementary Reading

1) It furnished many of the substantive rules of law contained in the forerunners of the
major legal codes of Eﬁropean countries. It also influenced the development of at least
some of the common-law rules and principles.

2) Equity law developed in England as a legal method to soften the often harsh effects of
Judicial precedent or legislation, to establish different procedures that might be required

for a particular issue in the interests of fairness when common-law remedies were not



available or could not ensure a just result in a particular case, and to deal with new
problems that called for different remedies than the common law provided.

3) In common-law countries, judges apply inductive reasoning, deriving general principles
or rules of law from precedent or a series of specific decisions and extracting an
applicable rule, which is then applied to a particular case.

4) In common-law countries, the study of law is almost always post-graduate. The law
student is exposed to other disciplines prior to matriculation in the law school, a
situation that has perhaps led to greater social consciousness among judges and lawyers
about the purposes and functions of law and its application—and greater openness and
ability to confront new situations.

LAET UOWIIOD 81 JBUAL | U0SSDT

Case Study
1.

1) In the case quoted here, the precedent serves as the reference and basis for the hearing
of the story case.

2) Under the common-law system, the judge is not a passive servant and mechanic
administrator of law; instead, he enjoys a fairly high degree of flexibility and initiative
in hearing particular cases. Properly-made and well-grounded decisions by judges can
serve as reference for future similar cases.

2.

A) Edna Brown, who claimed to be the second wife of Simon Brown; two children of
Simon Brown by a former marriage.

B) Edna Brown claimed a dower interest as the widow of Simon Brown while the two
children of Simon Brown denied that Edna Brown was the widow of Simon Brown
due to the lack of legal marriage and therefore could not claim the dower interest.

C) Meister v. Moore. At common law an informal marriage by a simple agreement
between the parties to be man and wife at the time of the agreement and from then
on, entered in good faith, is a valid marriage. This is a common-law right. A statute
may take away this right, but there is the presumption that the legislature had no such
intention unless it is plainly expressed. A statute which requires that a marriage should
be entered into in the presence of a magistrate or clergyman or that it be preceded by

a license, is merely directory of the manner in which a marriage may be perfected; a



i

statute must expressly state that no marriage shall be valid unless solemnized in the
prescribed manner in order to make a common-law marriage invalid.

D) Based on the case, the court ruled that the validity of a marriage is always determined
by the law of the place where the marriage was entered into at the time it was executed.
Therefore, in the Story Case under the law as laid down in the United States Court, a
valid marriage existed between Simon Brown and Edna Brown, and she could take her

dower interest in the property in Illinois.
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WHERH A
T BERET TRE IR Y R 2 RNERWEEE R, “HEE”
— AR TRk LD — FP R, BDE ERERGIEEERE T TENEE
SR BZARRER T RS EEBR T R E R A IR, R
—IEATEA SRR RE R B Ak R TR A 4. LARBIhERIR .
B BOCEHEBGL AR RIS il A LAMR R — R R AT RN
. EREAS bR 5 4 SOk R T Sk Sy

BRENHE

TBERERE N E R TGN E T, IR FIN Rk IR
LRy, X AR S BRSO SRR KRR bt & b 5 s LR AR
WIBERMSCHA ML ZAL, ERNRMEFX S AR, M RAMEERFARE
PREEENEM.

RERM (SHEREAR) FHERANEEE, B—FREASRD “B8
(BREEERRMEARR) WEETATMEZEENER, RNGEBRTIAE
MRS ARt R, EREEHATEANEHFAMRNIFARE, Xt
EBBENEIEE L —,

EMEARE BT 1066 EIEFM 2L B R BEN REIGI 23, Wk 2ER2
A BSOS DT AR, 3% S B SO ST & AN K R e — B AT 5 R AR R
B. G0, ZBU@¥EHIEERMALELMBRIF XN B AFITRE—%
W& HEANTR, MRTEEHEE, XEARELTHRAE RS ETE

R REEEL R B R B B TR I KR AR — P Sk BB AT P iR S

X (Wt ZHBIEA) RRIEACRARERES. RIZHENG N ESE IR



NEA, bt IERE, TNEESSLTk.

1154 4, SR "HEARESERTHE -ERE, FF A0 5 H B8t
£R, Kbz —2R4 TN ARBIFRERIAALEETRARE, &4
RTHIGEHMEE, RERTHEEERG , S8 TREHGEE (MhETAARE
B, AREETENHERZRRFRFIER), L TH—/Y. “HREm”
FT2ENERERS, AEEBRGIEAT. Ak, RIEFH HreEas,
R AR CLET S By EHIR, WMA—ERZIERIEHESR, X—/MARHIR
HIFFREFEAR.

XH—k, EREESSE L, EUSBREIERZATRILMEEER, ksl
R “E@ET R T RELERASE LR,

HEREN=1NE
‘Tl AR =EAEENNE:

Eilkx e E

ETREBENE A NEE S TAME-FESREIE. B, EXREEHFE
TR NSRS HEFATEA, BIEILRBAN “Slek”, WA ITERmITRE
H RSB T AR “&B17, BAEER (SATEE TR R HRAET)
fEHRY “EEs” Ak, FRENE-BARBTUE—-FXoH: 1) TLNE
WIER SRR, A AHRGBEREROERE, Gl 20 $h222 ATk 2 Bomlik.
A REEFIRF S 2) WIRFITRGE A2 I FIALEE 2 A G 22 HIFN SR BRI Flgk o

&M RE

LEBENE ANEX S TERTESRAGN “TEkER" ARERX (£
R THRESRRER) 1 “KMBEER" S BMER" ARERX (BHIFET (£
BAIRAY, HTRBAGINENRRELR TR EERAERERX).

EilENETEE
LBEHE=ARNEX T “El@ik” (BEEEE %) fn R,
MFFIALFNNAEBEZFIRAL, SREERARS BF, SFEEEE

Is gt e t+o%mT. B, SAEANLHBANRS, FHEMITAHEEREN

AU R MR S R PIRARED B CREFTE o WIBER, T TLLEREE T4ER A

KA AN Z L EIGREH K EMMEEREL A T3, HXREFHERK

HBEEKRGESREE, A THEELR LX), FAHEMETFELTRENRE,

REHE 1T KRG NE, mREFENEaBEENE, HEREEL, HEH

TE B AE C b AR T OEG, REBOFAARARL, SFBEK
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£ 1873 ELLRT, EREARAEANBERES: — T RBALCHREHZE
AMIAM TP EE A AR “H@% 5k, B TRAUBAM S ERMEER
BBES (EEBEINENERASNEETITANERGS) B “BTE" &,
RELZHFABEREELDE LRFAN O INEREARET T A, REZLHE
BB O AR TLLER (Ef) BB TET (RETHEEAARNEFX
M), EEFUE TR MM T HERRTOEE. 1) MM RF#TS 2%
FHERR; 2) EXE, REEKS LBEEAKETIFALEAGRRBIEHEAS
HNH TR E AN REE SR ART N — AT RRAE (FRE) B
3) Ak T B kB i BT E AR N

k2L 1873 F0 1875 4EM0 (FIEASEY A TR @ RSk,
W R B Tk R R b e, TR

EEE, THRBRERLS NSRS ARE LR R ARG &N
B R R EER £ R R — H 4T 20 e, 1938 FRE (B
REIFIARND BEERnEaRFRARFSE R 2, EEEBDRE, i
BB ERF LR, IR —& e @R, WALAHE
B P g, (B~ MEEIIREH RAEE T HEETE AL TR —FRT R
FHE, BiE A TEAE RSN IFARFUA—H.

BRBERS

EEERERL, RATSERYE, BREANEERAERVEMY, ©e
% BT A FIBR s BT AR ASM o & ek . g kBRI A 4 (b
EERSN) AERNER., WRBEHR T T B KR X Sa kR RKRH
. Fms, gidk. ENEE. BB, DOoRUEIE. . BESNE. Fmk. DEM.
v B AR BT B LA R SRR U 2 Ho b R UFRIBM R R X . S5k
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' Lesson 2
. Classification of Law

el

| Bt kb

1. the Fourth Amendment (EEBHIEX) FMMEIEFEF. F3: Therightof

the people to be secure in their persons, houses, papers, and effects, against unreasonable
searches and seizures, shall not be violated, and no Warrants shall issue, but upon
probable cause, supported by Oath or affirmation, and particularly describing the place to
be searched, and the persons or things to be seized. (1 3¢k ARMAE. F5. X
MW HAZ EEE PR, FEREL, BREEAENRBNAETR, DEER
SABEEVGRIE, HiFMREHN TEEN A, M THHOASS, SWAREER
AL, )

2. the Fifth Amendment (EEBXFBE X)) FRMBIEFRK. HXA: No person

shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment
or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in
the Militia, when in actual service in time of War or public danger; nor shall any person
be subject for the same offence to be twice put in jeopardy of life or limb; nor shall be
compelied in any criminal case to be a witness against himself, nor be deprived of life,
liberty, or property, without due process of law; nor shall private property be taken for
public use, without just compensation. (Fr3¢h: JER AP FEHAVHRESEIRE, Ef
ATRZRRE M ERAGES, BRAEER, BERSEAELMNSHAAER
I AR AR R R O RS . AR AR B R — AR TRAT A PR ok 8 52 A dr B B 45
BiIfeE, ANREEMAEREPHEBIEETE, RS ELREARTF, TRHAFE
AR B HEM; JERR LM, AERRAMEEEAR.)

3. the Sixth Amendment ( EE BB EEY FABIEEE. FxH: nal

criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by



an impartial jury of the State and district wherein the crime shall have been committed, NEE_—_—G—_G_——
which district shall have been previously ascertained by law, and to be informed of the 1
nature and cause of the accusation; to be confronted with the witnesses against him; to
have compulsory process for obtaining witnesses in his favor, and to have the Assistance
of Counsel for his defence. (H1300h: FE—UIRFEIFIAS, BEMEZTHIRF: @
ARFAT AR AN AN X B2 IEFE 7 B P LR A FrRI s ], XK AT
MEETE, RaEEERFER, RESIEAXMBR: UaHRFREERTH
CHIIESE s HEUSFIRHE B LA, ) '

ME JO UOHEDIISSBID) 7 U0SSaT]

4. natural person and artificial person B A S5 A . BRAEMN AR EHA
REZPHRIE, ETFAARNAEMKEEARE LEARFIARNLSE,; BAEREFR
HRFRE DR FATARE D, HREHIEARERFIIAELRE L SHHAR,

5. due process IEHIEFF. HEREHEITERLBBRAERM, ZEUINA, £
BRI EER LR R R, RHA R Y AR R B H HI e p
PR EANEL, FEMFELTEYEAN, NMRaEM—F.

I %315 BER

Warm-up

1.B 2.D 3.A 4.E 5.€ 6.F

Text
Part I. Vocabulary
1.

1) normative 2) obligations 3) promulgated 4) provisions
5) amended 6) binding 7) convicted 8) governed

Part ll. Understanding of the Text
L

1) Because it also encompasses private relationships between governments and private
individuals or other entities.



