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Abstracts

Climate has cultivated and influenced the progress of human
civilization development, and the development of human civilization has
also become the important factor affecting the climate. Since the era of
Industrial Civilization, the extent and depth of human activities’ impact
on the climate has been accelerating, in particular, the increasing
concentration of greenhouse gases (GHG) in the air caused by the large
amount consumption of energies and resources by developed countries
in the process of industrialization has resulted in the significant climate
change dominated by global warming in the past five decades, which has
brought significant impact on the ecological system and great challenges
to the survival and development of human society.

The globalized and non-boundary extensiveness of the issue of
climate change, its long-term and irreversible comprehensiveness, as
well as its relevance with other environmental issues, have determined
that no single country may wishfully protect itself from the impact of
global climate change, and the climate change can not be fundamentally
solved in a simplex way or through unilateral action conducted by any
country. Fighting climate change is not a task to be fulfilled by any
single party, and the solution of climate change is a cause involving
efforts by all parties. Such common concerns of human being can only
be solved through cooperation by all human beings. Combating climate
change appeals for international cooperation, and the concerted efforts
made by the international community is the necessary choice for human
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being to meet the challenge of climate change.

International legal system on climate protection is the legal
guarantee for fighting climate change by the international community. In
the Kyoto Protocol times, the international legal system on climate
protection has played an important role in promoting concerted efforts
for addressing climate change by the international community.
However, there have also been some disadvantages in international legal
system on climate protection in Kyoto times, such as the low level of
standard for the overall goal (including national goal) of total amount
reduction of greenhouse gases emission, the non-flexible implementation
mechanism and the ineffective fund and technology mechanism, which
have resulted in most Annex I countries’ failure of fulfilling the targets
of emission reduction. The withdrawal of U.S—the No. 1 emitter of
greenhouse gas, has significantly affected the effects of international
legal system on climate protection in the Kyoto Protocol times.
Moreover, the Kyoto Protocol will be invalid afier 2012. Therefore, a
post-Kyoto international legal system on climate protection demands to
be established.

The issue of climate change has been transcending the status of an
environmental issue. It has become a major internationally strategic
issue affecting the trend of international situation and in close
connection with international political, economic and diplomatic benefits
as well as national security. The negotiations on establishing post-Kyoto
international legal system on climate protection not only concern each
country’s political, economic and social development, but also have
become the main battlefield where all countries are striving for the
future development dominance and high point in international pattern
and the right of saying in reconstructing international treatment rules.

In modern times where there is no limit on space for “carbon
emission”, developed countries competed for their own sphere of
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influence by announcing “colonies ”, aiming at the possession of
resources and energies to support their domestic development of heavy
industry, even at the cost of world wars for plundering resources.

In the present age where the “carbon emission” space has become
the bottleneck, developed countries have finished industrial transfer and
upgrading through “ecological colonization”. They pay much attention
to the development of hi-tech industries (such as information,
biology) and tertiary industry (such as financial service) with high
added-value and low level of energy consumption and pollution, at the
same time transferring traditional manufacturing industries with
heavy pollution and high level of energy consumption to developing
countries. In addition, with the advantages in economy, technology
and environmental standard, developed countries have set up “green
barriers” for the export of products from developing countries, which bas
increased their production cost and suppressed their products’ market
competence.

Under the inequitable international binary system of politics and
economy, developed countries have consumed the largest proportion of
commodities in the world, while the responsibility for emitting
greenhouse gases for producing these goods is laid on developing
countries; and due to fragile ecological system and infrastructure,
developing countries are under the impact of climate change to a larger
extent without having enjoyed the wealthy life of modern society.
Therefore, under the context of unfair sharing of climate protection costs
and benefits and inappropriate distribution of responsibilities and duties
for reducing greenhouse gases emission caused by the international legal
system on climate protection in Kyoto times, the appeal for post-Kyoto
environmental justice is on the brink. “‘Justice’ has always been the top
form of value for sound legislation”, and the signification of
environmental justice is the core value for the international legal system
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on climate protection in post-Kyoto times.

In post-Kyoto times when there is increasingly depletion of space
resources for greenhouse gases emission, fair distribution of space for
greenhouse gases emission would be the primary appeal for
environmental justice in post-Kyoto times. The irreversible impact of
climate change will not allow any negligence or delay by human
beings, the most effective concerted efforts for addressing climate
change would be the earliest and the soonest actions adopted by us, and
the efficient reduction of greenhouse gases emission would be the basic
appeal for environmental justice in post-Kyoto times. Fairness and
efficiency is exactly the appeal for environmental justice in post-Kyoto
times. And the international legal system on climate protection for
realizing the goal of fairness and efficiency is the sound legislation
signifying environmental justice in post-Kyoto times. In post-Kyoto
times, fairness is the basic demand for international legal system on
climate protection , and efficiency is the due responsibility of
international legal system on climate protection. The international legal
system on climate protection having realized the goal of fairness and
efficiency is also the guarantee for realizing environmental justice in
post-Kyoto times.

The Paper conducted comprehensive analysis on a number of
programs for achieving the goal of fairness in post-Kyoto international
legal system on climate protection ( Binary Strength Target Program, Per
Capita Discharge Right Program, Extended Brazil Text Program,
Upgrading and Advancement Program and Human-Development-Based
Commitment Program, etc.) and a number of programs for achieving the
goal of efficiency in post-Kyoto international legal system on climate
protection ( Simplistic Continuing Kyoto Mode Program, SD-PAM
Program, Extended CDM Program, Treaty and Market Expansion
Linking Program and Treaty Ensemble Program, etc.), as well as
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establishing evaluation standards for conducting assessment on these
programs one by one, based on which the ideal mode for realizing the
goal of fairness and efficiency in post-Kyoto international legal system
on climate protection has been proposed, in addition to the detailed
description of six key elements of the international legal system on
climate protection in post-Kyoto times.

China is a developing country in the phase of accelerating
economic development and faced with multiple pressures of the tasks of
eliminating poverty, developing economy and reducing greenhouse
gases emission. Survival and development is the most important issue
faced by China. As to survival, to meet the basic demand of human
survival , basic energy supply for the increasing population will
inevitably result in the increase of survival-related emission. As to
development, to improve the people’s living standard, investment in
various sectors must be increased. Therefore, the rapid increase of
energy demand is inevitable, and the increase of development-related
emission is also inevitable. In the long future, China’s economy will
remain the rapid speed of growth, so the energy demand will inevitably
increase, which will contribute to the large amount of actual greenhouse
gases emission as well as the potential to increase. At present, the appeal
for China to undertake quantitative responsibility for emission reduction
in post-Kyoto times, uttered not only by developed countries but also by
developing countries, has been more and more imminent. As a result,
China has been bearing increasingly heavier pressure, and the current
situation is extremely severe.

While bringing tremendous challenges to China, the issue of global
climate change has also brought along with it new development
opportunities. In fact, to fight climate change and solve the problem of
energy and environment is also the demand for China’s self development.
Even if there is no international pressure, fighting climate change would
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still be the big issue for China to realize all-round, harmonious and
sustainable development, an issue which is inevitable and requires
prudent and effective solution.

This Dissertation conducted profound analysis on the challenges
and opportunities faced by China in the post-Kyoto times. On the basis
of comprehensive analysis on the relationship between negotiating
bodies as well as the features of negotiation pattern, the profit-driving
sources affecting the negotiations and the positions of main negotiating
countries, it has proposed recommendations for China to establish its
position and strategies in negotiations for establishing post-Kyoto
international legal system on climate protection. And on the basis of
comparative analysis on laws and policies for addressing climate change
formulated by EU, U.S., UK., Japan, Sweden and Australia, etc.,
this dissertation has proposed policy recommendations for China to
establish national legal system on climate protection in the post-Kyoto

times.

Key Words: Climate Change Climate Protection Legal System
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