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ERISA) - ZE ERISA BYIZLEEEY - AITERRIESS TR - F
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2% -Eimx 200 £:HE2E TEESRKKAGEE, & 26

William B. Gould, IV & - SRIE2%  RESTHEAF  H 353 &L BRITHRSE

BE - 1996 £ 5 BN - 30K T EEEERMAREE | 234 -

29 11.8.C. §81001-146], as amended {1994 & Supplements).

18 %2R H. Rep. No. 93-533 (1973). reprinted in 1994 U.S.C.C.AN. 4639, 4646, ("[T]he
purpose of ERISA was to assure American workers that they may look forward, with
anticipation, to a retirement with financial scourity and dignity.™)

19 2R Susan J. Stabile, Breach of ERISA Fiduciary Responsibilities: Whok Liable
Anmyway?. 5 Employee Ris & Emp. Pol'y 135 136 (2001). (To aid in the
accomplishment of this goal, ERISA contains broad enforcement provisions designed
to provide the Secretary of Labor and individual participants and beneficiaries with
broad remedies for redressing violations ot the statute.™)

% [EI8tisE » (“A central part of the protection provided by FRISA involving placing
disgretion over plan assets and plan management and administration in the hand of
fiduciaries and imposing on those fiduciaries stringent standards of behavior with
respect to the performance of their duties.”) BEFYER ERISA (kD 8 HRIFH &L

FEHizR - FASME IS B —ENNE -
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BREATH A 1962 £ 3 B8k T ASlEh&ES® | (Committee on Corporate
Pension Funds) & FHANCERES TIRAGHIE | EEREH 1904 SR
EiEd - IBURERAIEE TR - RS EEIEHAEEINNGE -
BUERIRATTEEMNEL - AR SRERIEY - DUREATIHT RS
WEE - ZEEE 1968 ERASHAMES « B ERISA AUFIFTEIS HER
£ 1974 5F  EEEELFNEIS ERISA - 2] Michael 1. Collins, ft5 Common, but
Is It Right? The Common Law of Trusts in ERISA Fiduciary Litigation, 16 Lab. Law
391, 391 , n 3{2001) { “After more than ten years of hearings and debate. Congress
enacted ERISA in 1974." } { “In March 1962, President Kennedy appointed a
Commitiee on Corporate Pension Funds. The Committee submitted its Repotts to
President Johmsen in early 1964. The Report concluded that there is a stronz public
interest in private pension plans and made a number of recommendations, including
minimum vesting and funding standards, a benefit insurance program, and improved
pension portability. Legislation was introduced in both houses of Congress in 1968 but
did not move beyond commitiee hearings. The Labor and Tax Committees of the House
and Senate finally reported out bills in 1972. A turf war between the various
committees delayed the bills until ERISA's eventual passage in 1974." )
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FRSRE Rz A EAT - Bl SRR ERISA BIETRTZ 359 B BN
2By 552868 John H. Langbein & Bruce A, Wolk , PENSION & EMPLOYEE
BENEFIT LAW 54 (2d ed. 1990} : BJATSE( "Prior to ERISA, pension plans were
often designed with such stringent vesting standards that few employees ever qualified
for benefits, and many plans were inadequately funded.” )

PHREGI, B—HE—TE . TESEESTIRAEFHERE - S ERE - B
MERRERR  SHEREN - L WHRER ERISA WTHEEST - 25
Congressional Committees, Explaining Law Enacted by ERISA of 1974, in
HANDBOOK ON PENSION REFORM LAW 602, 805, Section 2 Findings and
Declaration of Policy (1979) { "The __ Act is designed ._.to improve the equitable
character and soundness of private pension plans by requiring them to : {a) vest the
accrued benefits of employees with significant periods of service with an employer,
{b)meet minimum standards of funding and {c¢) guarantee the adequacy of the plan's
assets against the risk of plan termination prior to completion of the normal funding
cycle by insuring the unfunded pottion of the henefits promised.” )

258 Katherine V.W. Stone, Procedural Justice in the Boundarviess Workplace: The
Tension between Due Process and Public Policy, 80 Notre Dame L. Rev. 501, 507
(2005). (“Since the 19803, many employers have shifted from defined benefit plans to
defined contribution plans, so that today, defined contribution plans have overtaken
defined benefit plans as the dominant form of employer-provided pension in the United
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27 58 David W. Riddell, Defined Benefit Plan Fssues for Large and Small Employers,
51063 ALI-ABA 695 (2004), Michael I. Collins, Reviving Defined Benefit Plans:
Analysis and Suggestions for Reform, 20 Va. Tax Rev. 599 {2001); Regina T. Jefferson,
Defined Bencfit Plan Funding: How Much Is too Much?, 44 Case W. Res. L. Rev. |
(1993).

2208 Francis E. McGovern, dsbestos Legislation I- A Defined Contribution Plan, 71
Tenn. L. Rev. 155 (2003); Lorraine Schmall, Defined Ceontribution Plans after Enron,
41 Brandeis L. ). 89 (2003); Susan I, Stabile, The Sehavior of Defined Contribution
Plan Participants, 77 N. Y. L. L. Rev. TE (2002).

2] David A Partt, Nor Rhyme Noar Reason: Simplifying Defined Contribution Plans,
49 Buff. L. Rev. 741 (2001); Regina T. Jefferson, Rethinking the Risk of Defined
Contribution Plans, 4 Fla. Tax Rev. 607, 610 (2000). (“A defined benefit plan pools the
assels in an aggregate trust fund and premises a fixed amount to plan participants at

28

29

retirement regardless of investment performance. in a defined benefit plan the
sponsoring employer is liablc for the payment of plan benefits and therefore bears the
risk of accumulating insufficient assets.”™)
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have been invested....[Tlhe participant ... bears the risk of accumulating insufficient
assets for relirement.”)
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