205 1N

ECONOMIC LAW FORUM® |
# 28 cea HBRe S
ABEE

Ok 271

O FEFL

O EFRBRLE
O W

OF: %/ 73

© ¥

P EX%IE R



22 IR




EBERRE (CIP) MiE

BN . 817 B/ BEBRER —ILR: PEIEHMM, 2009.12
ISBN 978 -7 - 80216 - 583 -0

L & I & I FE—FPE—CE V. D992.290.4 -53
T E A 5 4E CIP B 7 (2009) 55242509 5

ZFEIEM
(2009 £ % - ¥ ¥+ %)
% 3% 1%

BCEHIB: B 0L LEU
BER: % %

HAREST: PEF EHRE
(EEFAEBXFEREARE4 S MF4: 100813)
AA7%: (010) 66560938 [JHi#R: (010) 66562733
4AEEER. (010) 59596602 HiKKEB: (010) 66510958
R4t . www. FZpress. com. cn
4 E - mail: anleming@ 126. com

g W BERE

B B ms e R A R EAR
F & 889 ZEK x1194 2K 1/32
Ep . 14

F M 330FF

Rk

2009 4212 A 1R 2009 £F 12 HALEU% 1 IKEDRY
(A |NWEBER)

ISBN 978 -7 - 80216 —583 -0 E4r: 32.00 70

(A BmARRRRAME, BSAHRITRKRRTR)



[HHIE]

(& B iE]

FERrmE SRz, EEERX 60 AFELSEIHEAR
B, XEL, KER, MK, BILaERRE, ERES NG
EHEMESERAERMYH, —RERBEANRR. EdANH4E,
RHBENHEFR =14, BEXEET RBMEOLEML, ML
ERHEAR, B FEFEATE, BARRELERES . k¥
RBRBFHREERFE, EEEN=TENEE, FEISFEM
ZWEFEINTEE . NFPBEARRKNIRE, 345 XEE
SMTHEASMNERMBEETBEZF, XA UL FF 64 LT
5, ATRERENEXEITARRN, HEAEXEH=ZHA
PR BB R I H AR RN EAE TR R BREEHIEN, HiE®
R E ST R E SO TS B RERG R B RBET: B
—, BERESE. BRRELEBEMERAEE, 2FEN=K
M RRERA CRERAE, KRBT — MR B2, &%
WRREHROALME, RIEXOHENALAE; H=, M
KW SN B & BN EF MR CBIER, XAgXSEIE
REHRIE, BRIEXESLEWEEME, AT BKHXH
FFICBUR 48 PP L PT T R O BB W

XL EBEMEAEE LARERETR CBEEEVAES
RRBMEBIR) —SCARLEE T, URELKBIRTE, M T
FRER A REYRGRERL, N REFEREIASERN
HEEXAMENBEA N TEREERL, ZARFEN (28

| 2009 EF%ﬁI




RMEFHELEM

Pz R LEHE) U (RBARBRAR) PIEMHEEH
HBTFRSR, NAEHBIRE T REREARBEH L L SREESH
o, HRAGREE, BRETEHT. FEFEERN (RN i
AR ZER PR R R NE T FERR) METFAEER
EFHA RN T R 2B M AR B W SR, SR Fi
fe, ZEteltr Qe ERSEL) W MM ER
MERRAP AU R AR R ISR, MRAFE. REL, X
RXCEMFARAUEENSFERR, HERES58FERAEY
MR, MERRECE+4¥E, EHik, 288 %17
—RERERNENT

HE (RZH®E) HEUE, BARSHERTREORER
MR RS, ROV XA EESSRE, &% T4
B RREFHRM RIS OB T XM, ELEREMNE
3 (REFTEEB A RERETD) BEAK, BRNNHERES
BEHBEL M, O EHIB S (RZBRTHEE L RIS
PRI BB ATE SRR — N E 2R H—
Magill SERBFF O REIEISAE H RS, DURBMEMELHER
BoL BB RIE MZGER R IERCR, BAHTR, WARE, Bk
RN (RRZHDHEERN) MET HETER LE2F
FERREMY, RS T MR REA N A RS EMERERE
L GEREHEEFEIERERERNEZRE) BER
SMrERER, RUESEREREPEIERSEIERE,; BXE
AR (K “RESA (RERE) NRIL. &%k
SRV ERRBRA RN BB R, XECERE
A REFERME

FATIUERRNRIOR, EREFEEELRRILICN & L
fie, REWRA T R, HEr “EREREEE” T8,
A TR MRS . B S i BSOS 138 UM 4R
gy, MpHEREE, ER CCERRREBERELFEERTH
ALY —3C, B EE B, X b g 4 AR s B e A M X

¥ 2009 £ F#% |




(#HIE]

(HRIP EDK A TREBREE RGBT LA B 58 M L e
FNER, HHEEREKF IBEEZREEERHENERER
R RIS (AR EE M= Z A A EINLHEB)
BT AR FEE M= KA REEEUE, B AmEm. S
MEFFERE=FEANLATX, BREZEEARBX (BR
ERAR-REARIFARERNWE) ERBRERTESE K™
AR RE SR ER L, ROFIALIFARE, MRKE
FE&RYE, BEATHFEEEETRENWFABR

. CRWRER” EH, XNREIMRENEEEEAR -
R Ee3C (LI BENEMPERETTE: SRS ER
X)) B, EEBEETE, BT RENGERER AN % EER
PASK, FERLT —FrRME A, BRI B MR, BOCIR
ERMBZT X TRIELREMAENE R FTEENAESTE
B E SR AATRMANETIER. TMEMR, RUFHEH
WX O R EIER KEBEEHAH S5 E) AR R YA
THEIEFEEES, FRENSHMEETEAWEES EXFE—
FERSMEMSS . LB FAERS WE P& £ ok
Bek. SeEBMELAESC (RSB SRR ERETR) ik
AR SRR R RE, ERRFEMNBOREME, R
BEATREZRRT; WIS LA (RERRZBR LR
RAHABI) EFRAFER SRF M CRANEM E, Rl
BMEALF SHANBERBRAEMA NS, HEMELMAL
HET “fEHRERT MBE. TR, XWRRUBAAREENE
AREFE

EEEELHER (MBEZRSXTFRAERMREMBEER
TIskAE) REDREB KGR, B G A RN R
S B N EENERE, (MREAERNTRME, XBkE#
REGH (B REZREPEIHRITE) X, BPAW, &BIT
%, FBTENEE T BORNR 2R 3EER.




METOELEM

ABETR T EFREBZAMER, HANMBEREN (RFE
#) —BEGHHT (BIIREEENTRE. EAESFEEZ
RIREFF) , HICBRHERR AT TP FiRE, XaTFES
BE B MR EAR RS, S ARSGENY T, X

- WM REEMREE, BEMESEKA.

ABPAT 25
2009 4 10 A

4 W 2009 £ T4 |



(EFEIEN) B

— AR RIMRIE SR AT AR, SIEST S
%&m%ﬂﬂ%\@%ﬁ%?%&\iﬂﬁ%ﬂﬁﬁéﬁﬁmﬁm
ik, e, EPTR. BRBTE . BAMNES B X ERFRHE
B #PE. BRI ENREREA B TR,

T RETEMERAE 1.5 TE3 FFZE, FHERITE
AT, (BRAFAER R T30, FERERAME. B, 513, %
B R F UL, X E R

=, BETWEIHG, LUSEERBHE T XSRS EXZ R
bRt 200 WFZEA K P XABTRHE; 5t 3 ~4 R4, FEIEX
2 3FH AR R I CER B MNARE ., MAERIERE TS
BOAF, a4 fEEEE. HAeFe. Ho. 57, THRAMR
ER. B% . EA%,

. ESMEERMEE BT RE 3 & EYEE AT R A S
(3, 8. H), HABAGHERITEIE,

T, LRI, ERRE BT AR AR A A IR

N ERER M TN, BIFSESE. mslHERE, KU
o ¥EE, B4, WAL, dAReE, T, w5 EXE, W
K. AEE, BXER, RS, ¥ (B) 5, TH; m5[s%
AT, FHEERREER.

L. RREHEBUEE LS. B, BRRAE . PR4EE
Hehh. HR%e. PIEECE THMAFER.

AL BT —RER. KRAFHER 3 ARKERHEN, 75
A3, A NGEE—BAR R



FAR

B/

Ju. GEEMEATEAFRY, ZWER. RAIGEEERN

PEBEERDTEEILPEAEEEE (BREEA) &

.
SRS

i %
SR AE R T
B OR A
oK B
F B
R

410083

elawlc@ sina. com

T g

0731 - 8836693
13808453840
zhangdefeng68@ 163. com



(&Frikigh) RE=

FrARE:

[f8] # 2% - 249 (BEPEERFHR)
[H]BAEYE (HAMPTREHSR)

[ZE] - 28R4 (CEEFBREER)
5% (hRERE, RURZEHE)

iR (BREEREER)

& R (RUREHR)

RAE  (BPRERFHE)

Ex#k  (LBTEXFER)

S F

#EH (PERE, RUKFEER)
EEPITER:

FEE  (FER¥EER)
HEBHAEEE:

ik (BARIITIE AP



‘Member of Editorial Committee

Contributing Editor

Fritz Ritter Professor of Law School, Freiburg University, Germany.

Negishi Akira Professor of Law School, Kobe University, Japan.

Dan Prentice Professor of Law School, Oxford University, UK.

Qi Duojun  Professor of Law School, Central South University &
Wuhan University.

Xu Shiying  Professor of East China University of Political Science
and Law.

Feng Guo Professor of Law School, Wuhan University.

Zheng Youde Professor of Law School, Central China University of

Science and Technology.

Wang Xianlin  Professor of Law School, Shanghai Jiao Tong University.

Editor-in-Chief

Qi Duojun Professor of Law School, Central South University & Wuhan
University.

Executive Editor

Li Guohai Professor of Law School, Central South University.

Office Director

Zhang Defeng Instructor of Hunan Normal University.



CONTENTS

[ Academic Thesis ]

A Study on the Type of Telecom Regulatory Bodies’ Organization
——The Ideal and the Route of the Telecom Regulatory
Bodies’ Organization in China
.................................... Kung-Chung Liu Wang Hongxia(1)

Research on Obligation for Security Guaranty in Business Sites

based on the review of precedents in the

Gazette of the Supreme People’s Court

............................................................... Li Yougen(22)
Research on the Construction of the Legal Framework

on the Transfer of the Right to Land Contractual

Management in Rural Area = «--e-sseeeeeeesssinnnenninnnn. Li Junbo(46)
Study on the Occurrence and Evolvement of

Employment-related Rights «-«+eeevveeerererenrenanienn. Li Yunhua(74)

[ Competition Law ]

On Judicial Review of Administrative Monopoly

i1l China «veererereserrasseerinmnmmiueniiiesnererrnnens Wang Renfu (101)
Effective Balance of Application of Essential Facilities Doctrine
Rethink The Case of Magill .
.................................................................. Li Jian(121)

......................................................... Ruan Zanlin(139)



On the Improvement of the Punitive Damages System
of the Consumer Protection Law in China
.......................................... Li Shengli Qian Lianlian(156)
Juristical Thought about “The Black-screen Event”
of Microsoft Company «-««-+sesrereeeesemememennnen. Peng Xingting(174)

[ State Investment and Management Law ]

On the Status of State Investment and
Management Law :--+cceeereemremmeerimnniiiiniin Qi Sijian(189)
On the Legal Institutions of the Construction and Management

of Great Hydraulic Engineering in Transitional China

Taking Yin-Da-Ru-Qin Project as A case

................................. Liu Guanghua Zhao Zhonglong(217)
Study on Public Using Realization Mechanisms of State .
Property Used by the Public «:+:+e+eeseveseeeesss Zhang Jianwen(244)

On the Construction of the Public Interest Litigation System
for State-owned Property Supervision —«ececeeeeens Guo Zhenlan(264)

[ Macro-Regulation Law ]

Institution-Based Financial Regulation: A Third Paradigm
John H. Walsh
......................................................... trans. Liu Yi(275)
Criticism and Reconsideration about Chinese Security
Supersory Doctrine «reeserssesserraiaserrasniiiiann, .+« Li Siqi(314)
On the Construction of Agriculture Supporting System
of Village Bank «+-+-srreeeeeesesruiinesnininesianns, Chai Ruijuan(335)

Study of Stable Development Promoted by Law and Policy
............................................................... Ye Shan(364)



[ Extraterritorial Law ]

Commission Notice on Immunity from Fines and Reduction of

Fines in the Cartel Cases «+rvereeresencarnnen. tran. Wang Yuhui(389)
Introduction and Commentary of Enforcement Mechanism of Brazil
............................................. Liu Jin(401)

Competition Law

[ Book Reviews |

A New Horizon of Works about Branches of Law ; Expanding
Between Rules and Facts
——Writing for Competition Law by Shao Jiandong,
Fang Xiaomin, Wang Bing and Tang Jinwei
P Wang Jian(419)



K 5A

947 B E AU A ) 0 K AL B R
(£ #] TR

[ ]

SRR é?ﬂl’f’]@%ﬂ E’J i—ﬂﬂcﬁﬁaﬁ

Jqg -1l 1I-

L P Afoply AT

MLkt FagE”

W OE: AAEReGREIMTUR S AT ARRE
ﬁﬁk%ioﬁliTﬁﬁﬁéx%Kﬂﬁiﬁﬁﬁw
R, XEREELANERE, KEATHASAR2TE
FRAAHLTHEMBKX, BESF mE 4 e 2HLBA,
WAV E E R, DESTHREARN: A%%T
i6 K A oL ”*%?Jk9$i%f7%§/*¢ , UWREHBRESRZR
M, FEHEGCREERFAAEN ST EALERELEMES
B, PEREEENHNEASCEFRER, 2L
FETEHSKNB 2R BEHMN, ARFLHFERE
HREEEFLRAGE -, PHEFTHEENK, &

w AL (1961— ), BHEEN, $ﬁbﬁ¢iﬁﬁh%¢#ﬁﬁﬁ%ﬁﬁ
i Aﬁ(%k%ﬂ&&@ﬂhﬁ#ﬂ R RR ML, BHERY
“HFBNEHERR” B—HER.

e LLLEE (1979— )., &, ILTEIDA, ZRIMERKEKFBETHN, TiA¥e
PEE AR A

| 2009 £ 7% EEERg=s




WETHA0M

& BHAER; YHMMNEAELKLLTF, HEEY L
ViR RE, YEFHEREHE, BRATAEHELET

& &,

I LY, WEN; XBL; Bl Bek

—

Bl B

BRI R KR E RE TRk E KL 2 Rk, R85
Mtk BP AEEX ERENER. e, aEbsERER, T
Y 5ERE, ~HREERSEEAEHKEE, K8k, TEE
fE KRB E A, BRERRR, B3, BELRERN
F R AR RO R . BRI R S 1 — =k O BT
FHELSRHRY, R El R & R AT E 208 IR AR E
P AT RV L o R BE BT 5 S0, T M B LA O o R L iy
Bl —3, @ERRAE, GEEEVMRE - HEEEBRELNE
JBo LHRE "4, MHRSESS I THEMSEEE ML,
ol BB BBV O S EBE T BOAE, B R
ST —FANEKHE, BURT BEHE, EX L aR@dma i
W HERRENER, FEEREVMER LEFEEL NMIENZ
A, WA BT, BERUHAR ., 73R % AX
BB B W R B U R R, AR
K, HERFEBGHAZMBNE—E. KE. BEOFN

O ZFEBE. (ETHEPEEEN.: PEEERSVERENXER), B (SFUR

#Y 2006 45 26 B,

@ “UEHH (Regulatory Bodies)” XA ERIEMEINL . BRI, ZEI XS,
BEENDHE N E R AR, ASER “WEVMA” X—BEARE, FERTR
AR RBUSE B XM LR AE, RS, BB EL ORI R B A [R5 50 I
FPRRIERRSE, A EIREEYA, ERERSAELBNT X ERE, REHARRHA
WEMERSFEEERE- T SITRET (FH) Y%, _

@ 1984 £, 2RBEFLEENREELBILN. EHE 90 FAEH KL A
WK, BE20064E, £ERAEHEESNHNHBEEZ B8 X, SAMNELH Y BEE
IR E T Lo B Bk, EWH 89% . kN 85% . AEWH 83% . WM 56% .

= J




IS EN IR HIBIE TG
A

BUEREEA, MIMURSELE, AhREEEL R E
iR Z B HL G T RA TR RN, B+ Ea
EEPUBTT IS, HORUCE BB T 7 ) SE BB A2

—. W B BERENE

A A E B L EEAM AR & AHE . TUMNAR AR
AR R 5o OECD 5405 A 5 (=] i) W2 B HLAR R 43 R DU e 288
. #3<: ( ministerial department) , ¥4 F 5 & (ministerial agen-
cy) . TS7 B HHLH (independent adbvisory body) DA i S7 W4 HL
M;} (independent regulatory authority) , 35 -5 — Fh2E B B2 4T
WETREEREIE, LIRSS =FRRIB M P ST, fESLER
FAER A WD, AURIEENM SEETBUIER X R, KERE
WA R s B SRE R, i A, RidmER
BV AL SN F Sy TAAGATBUAR . X — 28 Xl —250
SAAZEB SR A FAMEN, JE MR ARE EEKFE GRS
R4, FEENURE@FEEEIE IR, riERER, 2
fF BV RIEHS SN ERE FRENTBIRS . XFARBIIRT R
H—HR AP TEEX, URBSTEENMAK, EEKEMN
#WE, URFMEEEANRERSEERRER T BILHN . JXT
FARRA AR RN R T,

(—) EWEBREX—LI3EE FCC HH

BHEFELEH LR 4L (Federal Communications Commission;
FCC) RFEFEEHE M EFEVL R, FCC T 1934 FFIR GELS
) (Communication Act of 1934) Jf57, BEALT 1927 €& H
BEIR LR LR 4 (Federal Radio Commission; FRC), 3f MM PR

@ 452005 4 OECD X i A W RE S5, BRHRAEC R RERE LM 32
4o XN, BTRARMNE L. BETEET A, BrEavma 14,
SEUE LAY 23 /™, See Stephane Jacobzone, “Independent Regulatory Authorities in OECD
Countries: An Overview” , on OECD Proceedings of an Expert Meeting in London, UK, 10 -

11January, 2005, p. 82.




