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- ABSTRACT

As an important part of criminal proceedings, criminal compulsory
measures relate to the process of criminal prosecution, impact on the
protection of fundamental rights in criminal proceedings, and affect the
enforcement of law of judicial organs.A At present, illegal detention and
extended detention are quite serious in pretrial proceedings in China.
The reform of non-custodial compulsory measures and the reconstruction
of criminal compulsory measures system have become hot topics among
theorists and pfactitioners. The research on non-custodial compulsory
measures has achieved a great deal of consensus, and prepared
comparative adequate knowledge accumulation for criminal judicial
reform. However, there are several defects, i e. empirical research
needs to be strengthened, and how to make a further research on non-
custodial compulsory measures, to enhance the systemic of the research,
and to enhance the feasibility of the practice of the theories.

To research on criminal compulsory measures, people should focus
on developing and planning the future of compulsory measures system
from the perspective of human rights protection, and coordinate the
various values in criminal proceedings on the basis of the balanced
relationship of the human rights between criminal suspects and
defendants. Under the current context of judicial reform in China, this
book researches on the related problems of non-custodial compulsory

measures from the starting point of combining theory with practice to
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promote non-custodial compulsory measures towards scientific and
rational. In this book, it takes subpoena, bail and residential
surveillance as the focal points to find out the relationship and respective
characteristic of the three. While taking into account the microscopic
demonstration of the specific measures, it makes an in-depth research on
the basic theories of non-custodial compulsory measures and seizes the
regular paftern of the operation, then makes a macro-analysis on the
specific application of non-custodial compulsory measures combined by
the author’ s long-term judicial practice. Based on the above, it takes
the application of non-custodial compulsory measures in Y City, S
Province as the sample to make an empirical analysis, to summarize the
successful experience in judicial practice, find out the problems, and
propose the specific reform plan. Through the co-ordination of local
judiciary, the pilot of “ Application and perfection of criminal
compulsory measures” has been carried out to exam the scientific and
feasibility of the pilot program with a view to get more instructive and
practical achievements. The whole book is divided into six chapters.

Chapter I is an overview of non-custodial compulsory measures.
In this part it researches non-custodial compulsory measures in the
system of criminal compulsory measures combining with the principle of
criminal compulsory measures must be applied according to the
proportionality principle, and the principle of respecting and
safeguarding human rights. At the same time, ‘it discusses the concept
and characteristic of non-custodial criminal compulsory measures, and
makes a brief summary on the international trends of non-custodial
compulsory measures.

Chapter Il is the interpretation to the principles of non-custodial
compulsory measures. In this part, it discusses the functions, principles
and values of pon-custodial measures with the focus on discussing the
functions of non-custodial compulsory measures from the level of it
ought to be. It further demonstrates the principles which must be
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followed in the legisiation and justice, and analyses the values of
justice, order, human rights protection and benefits which non-custodial
compulsory measures must pay attention to on the basis of the update of
litigation concept and the evolution of litigation purposes.

Chapter II is the study on the comparative law of non-custodial
compulsory measures abroad. In this part it studies the historical
evolution and current practice of non-custodial compulsory measures in
representative nations and regions, and concludes the experience of
theory and practice of non-custodial compulsory measures. On the
basis, it analyses the impacts of international criminal justice norms on
the criminal justice reform in different countries, and indicates that the
mandate of “non-custodial is a general principle” from international
criminal justice norms is the foundation of protecting the right to
personal liberty.

Chapter IV is the analysis to the status and causes of practice of the
non-custodial compulsory measures in China. In this part, it concludes
the shortcomings in legislation and the problems exists in the judicial
practices such as the abuse of custodial compulsory measures, irregular
application of non-custodial compulsory measures, the unscientific and
functional degradation of non-custodial compulsory measures. It also
analyses the causes from the perspectives of criminal procedural
concepts, procedural models and judicial system etc.

Chapter V is the reform and improvement of the non-custodial
compulsory measures in China. In this part, it discusses the necessity of
the reform to the non-custodial compulsory measures in China, puts
forward the basic ideas on the reform of non-custodial compulsory
measures, and points out the targeted programs such as separating arrest
from detention, establishing the judicial review system and improving
the system of non-custodial compulsory measures. At the same time, it
proposes constructive system design for the reform of non-custodial
compulsory measures as well as the coercion and specification of
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custodial criminal compulsory measures.

Chapter V] is the empirical research and reform experiment on non-
custodial compulsory measures. In this part, it introduces the
backgrounds, ideas, programs and implementations of the pilot project,
collets a large amounts of data before and after the pilot project, find out
the problems in the application of non-custodial compulsory measures,
makes a comparative analysis on the effectiveness of the pilot project,
and makes an object and comprehensive conclusion on the

understandings and achievements of the pilot project.
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