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+—— ABSTRACT —%

“Principles Relating to the Status of National Institution for the
Promotion and Protection of Human Rights” (*Paris Principle”) is
widely regarded as the founding principle for the establishment of Na-
tional Institution at the domestic level. The National Human Rights
Institution is placed in the center for protection and promotion at the
national level, regarded as one of the important partners for the Unit-
ed Nations High Commissioners Office at the domestic level. Under
the United Nations’ calling, National Institutions in forms of Ombuds-
man Office and Human Rights Commissions have been spread out all
over the world. Due to the differences of country situations, political
and legal cultures, no two National Institutions have the same struc-
tures or mandates powers. In the author’s view, it is valuable for
those States who do not have such an institutions to understand the
common grounds and different measures which were taken by other
National Institutions, in case they want to set up their own.

Chapter One of this study deals with the historical evolution of
National Human Rights Institutions. Right from 1946, when the Nu-
clear Commission on Human Rights discussed the possibility of crea-
ting local information group or human righis committees that would
provide periedic information on national human rights practices, the
UN General Assembly and Human Rights Commission have been de-
veloping the concept of national institution for the promotion and pro-

tection of human rights in UN member states. Based on the numerous
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discussions and state practices, the “Paris Principles” of 1991 firstly
clanified the independent status and mandates power of national hu-
man rights institutions. From that time on, the UN moved to urging its
member states to establish or strengthen their national institutions,
and taked it as one of its institutional goals for the promotion and pro-
tection of human rights around the world.

Based on the comparative study of Asia Pacific National Human
Rights Institutions, an analysis of the key elements for an effective
National Institutions is presented in Chapter Two, which includes; le-
gal foundation based on constitution or legal texts; mandates powers
based on international human rights standards; independence of the
institution and its members and staffs; accessibility; adequate re-
sources; pluralist representation of the diverse society; human rights
education background of its members and staffs; cooperation with the
NGOs with a specific focus on criteria of being independent.

Chapter Three of this study goes to the key mandates powers of
the National Human Rights Institutions. Based on the “Paris Princi-
ples”, national institutions should be able to carry out promotion,
training, education, research of human rights; it should also be man-
dated to provide consuliancies to the government, patliament and ju-
dicial authorities. For the sake of protection of human rights, national
institutions should be able to have the powers to conduct its own in-
vestigation; seek judicial remedies; and accept, investigate and re-
solve complaints. In order to effectively carry its mandates, national
institutions should be vested with certain judicial enforcement powers
which are not taken into account of the “Paris Principles”.

While serving in state boundaries, National Institutions are also
encouraged by the “Paris Principles” to cooperate closely with the U-

nited Nations in its field of promotion and protection of human rights.
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For this purpose, Chapter Four elaborates the introduction of the his-
torical development of national institutions’ participation in UN’s
work, with a focus on their developing participations in the charter-
based and treaty-based bodies of United Nations. This is encouraged
by the “Paris Principles”, but maybe overused by some western na-
tional institutions, who spent majority of its time and money working
abroad. But because of their active involvements in the UN, it creates
a trend for the national institutions to become a legal subject of inter-
national law.

Based on the above study, and taking into account of Chinese re-
ality, in Chapter Five, the author suggests that China establish a Na-
tional Human Rights Institution for the promotion and protection of
human rights on the basis of “Paris Principles”. The author points out
the importance to work carefully with the establishing process. The
domestic legal foundation, the scope of human rights, the financial
and operational independence, the mandates powers were also envis-
aged.

In conclusion, the establishment of national human rights institu-
tions is a complementary measure to the existing system. Its success
shall be based on many elements as described before. In essence, the

overall correct understanding of human rights is in the core.
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