ARKAawmA——HNELEE4L 9
eS|

Spring Breeze and Balmy Sun Forum - the Contemporary Criminal Law Series 9

ft" g%!’ét: w%‘jﬁ‘ N7 'J‘EE‘—-

=4

N " J\.;‘

Foundations and Limits of

Criminal Law and Criminal Procedure
—An Anthology in Memory of Professor Fu-Tseng Hung—

- Hik
Edited by Yu-hsiu Hsu

B
2003



RIBIBHIR g
RFEE > PHEF > HBAF o
BT PVAJR RREAE IRk FE AT AL
##%&Fﬁk*i{-h‘&ﬁi—%iﬁ-ﬁ ’
B —R = E
L L ok i
B LMIBITA - BB 2UITA »
F-RIFRF_REFE (ME) REWHLS
TAR=OO= 5w A+ B i

Profile of Prof. Fu-Tseng Hung
Fu-Tseng Hung, also known as Fu-Ching and
Ku-Ching, was born in Amoy, China. In 1936,
he graduated with a law degree from Amoy University in China.

He was a founding member, publisher, and co-editor of the
Journal of Criminal Law. He also founded the Journal of Criminal
Law Foundation and served as the Chairperson of its Board of Directors.
Professor Fu-Tseng Hung passed away on April 17, 2002.
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To the authors and translators of this anthology, as well as to
the editorial staff of Sharing Culture Enterpise Co., Ltd.
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PREFACE

A virtuous person not only exercises self-discipline, but also
sets an example in parenting, which extends his or her influence to
future generations. Such progenitors begin new eras, while their
followers implement and expand their visions.

A descendant of Hao Hung, a renowned statesman in the Second
Soong Dynasty, Professor Fu-Tseng Hung, also known as Fu-Ching
Hung, was born in Bor-Pu, Tung-Ann County, Fujian Province,
China.

As his name connotes, Professor Hung was stocky, energetic,
gracious, approachable and sincere. Knowledgeable about history
and trained as a legal scholar, he treated people according to
Confucius’  teachings. He was impartial, unwavering,
unpretentious, ethical, non-materialistic, generous, and chivalrous.
His contributions to society -- too many to detail here -- are widely
known in the legal community.

Professor Hung is most remembered for his research on the
fundamental theories of classical criminal law, which continued
during his career in public service and, later, in the practice of law.
This research covered a wide range of topics, including the
distinction between wrongdoing and attribution, actus reus, criminal
omission, corpus delecti, causation, mens rea and mistake, theory of
wrongfulness, concurrence, and derivative liability. A talented and
prolific writer, Professor Hung published The Theory and Practice of
Criminal Law, Fundamental Issues of Criminal Law, Theoretical
Foundations of Criminal Law, Theories of Criminal Responsibility,
Case Studies of the General Part of Criminal Law, and Annotation of
Criminal Cases.

Understanding fundamental principles helps one to cope with
contingencies. Professor Hung’s unequaled comprehensive reasoning




and profound legal thinking inspired the study of crime theories, a
field that continues to attract growing interest. His contributions to
criminal law covered such areas as objectivism and subjectivism,
teleological and social theories of acting and criminal responsibility.
Today, we can attribute the continuing expansion of criminal
Jjurisprudence -- with its proliferation of outstanding scholars and
publications -- to Professor Hung’s substantial work in criminal law.

With Professors Shr Shiang Hsu, Chung-Mo Han, Gee-Dong
Lin, Deh-Girn Sun, Yuan-zu Li, Heng-Tsang Liang, Chi-Ping Zhou,
and Tsiao-Yueng Chiou, Professor Hung founded the Criminal Law
Journal in 1956. It was considered a milestone in academic
research, particularly on criminal law. With the scarcity of
resources in those days, legal scholars had few outlets for publishing
their research. This academic journal, not surprisingly, attracted
many outstanding articles.

Since it had limited circulation, however, the Journal faced
grave financial challenges with every issue. While it received
financial support from the foundation that helped to establish it -- as
well as occasional government assistance and limited donations from
the larger community -- it still could not make ends meet. Professor
Hung wanted to encourage young scholars to maintain their
scholarship and consistently used his personal funds to cover the
deficits, which exceeded several hundred thousand U.S. dollars.
Professor Hung and his support are the main reasons why the
Criminal Law Journal has continued without interruption for 46
years.

Though most of the Journal’s founders and early contributors
have passed on, their efforts have produced many second-generation
scholars with high levels of achievement. We are grateful for
Professor Hung’s contributions and attribute the strength of current
research in criminal law to his vision and indispensable support.

After passing the bar examination in the summer of 1959,
during my sophomore year, | had time the following semester to
venture into academic journals. In the department library, 1
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discovered the Criminal Law Journal and enjoyed reading Professor
Hung’s frequent articles and dreamed of meeting him.

In fall of 1994, when 1 was transferred from head of the
Supreme Court to Justice of the Constitutional Council, I finally met
Professor Hung -- 35 years after first reading one of his articles.
Professor Hung was in his 80s, and I was no longer young. Though
our encounter was brief, I was excited by Professor Hung’s presence,
and my memory of that meeting remains as fresh as if I had met him
yesterday. [ truly had hoped that Professor Hung would have lived
beyond 100, and I did not expect him to pass away last April.

Professor Hung lived an exemplary life. As a public employee,
he was disciplined and impartial. As a scholar, he was open-minded
and objective -- and not influenced by a personal or political agenda.
He set a remarkable example in character and scholarship for future
law educators and legal professionals.

Professors at various universities have contributed articles to
this anthology and dedicated it to Professor Hung in memory of his
contribution to the discipline. I am honored to be asked to write this
preface.

A true scholar leads the way into uncharted territory for
subsequent researchers. A true scholar provides a compass for
others to follow as they extend his vision and expands the knowledge
base of the discipline.

In the fundamental theories of criminal law, Professor Hung was
such a pioneer. He laid the foundation for developing the field and
marked a path for doing so. Professor Hung had no regrets about a
life devoted to the advancement of criminal law. 1 can only hope, in
this changing world, that the authors of this anthology will gratefully
receive the torch he has passed down and continue the race to
advance the field of criminal law to inspire legal scholars and
professionals in years to come.

Lew, Young-THou
Tranalated by Jobn Song
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