= A

i

A

el i il JEE 2E Ty

\ILN

c4




4 o
B 1 ) 35 T




BHEREE (C1P) HiE

2R R o AR SRR A/ A B — g
b AR HRRATL 2011

ISBN 978 -7 —208 - 09941 -8

[. @%- 0. Ot 0. OWMIFRE)—F%
HE-rR—HE V. ©D9I25.04

o [ R A P 348 CIP BdfE 5 (2011) 55 070267 5

HERE ERE
HEHED  HHE

SR ERBREHEEIHR
AR F
42 W AR £ H

THgA A R
(200001 b¥EHEREPEE 193 8 www. ewen. cc)
e A R R AT O K AT
B BT ED A FR 2 B B
FFA 635 x965 1716 EP3K 19.25 #HTI2 F¥237,000
20114E6 A1 AR 2011 456 A% 1 ENR
ISBN 978 -7 -208 -09941 -8/D - 1870

EHr 35.00 ¢



B rereeeesenesterenneonntiiieietetioni et et eana st e st e 1

5 hEEGEBREREIED e, 6

B PRI T RARIE eeereererrersiiinin 6

— Y G EEBAE B RRIE ceeeeeerreeeserieiniienian 6

S BGIABA E R e 8

=, P AL G RRRIBIE ceeereeerentantnnionnans 10

WA EGRR BRI SCALIEL  ceeeeeerererroneaneaeenienann 14

—. BT XEH LT RALEHG T LM venees 15

= ARG X5 G ALY Fl — b eoeeveneens 17

Z,.ABFTRXEBGI S AT AN e 20

v, BEF XERERAYHRE P E LM - 26

B SHMEGTERRE BUCHEIBET  coreveererrerersaninnn 29

GRS B AL eeereeerensrnenerninsenans 29

. B RRRR ER S E B e 31

$-F MRPEERHENFEEGTE ceeeeerrrerenenenn 35
B DUARERAR N AL BEMI S (iR 4

AEAR) ceverreriieiiiiiii st e 35

— . BRI GG T cerererreerniieniiiiiienae. 35

I BHAR IR IR T ceeerrreersrrnnseneaennnnn, 44

B LUARNAIO VISR (195060 L) -oreeeeerene 58

— . HIRIARBE F ARG TE R, - reeererererresrenieioracinrans 58

1



LA E RS TP

S ARTBBE RIS RR, creeererrrcertaniniiii. 69

B=F DUANABITEESHIEE (1980—90 4ER)  coerevrenneenes 74
— . EREBAER T s 74

S AR A EIE ceeeesneesenninen, 84

R b G N L) 20 i R 91
— EEAREE B F R AEEE e 91

AR IREE E BT ARy ceererenercncntiiaiiian, 93
ZLAARAE R TRFIELEFGORT G ooeeeeee 97

LN R A TR € & 3R R 98

$=EF hEAREENTEREIEIIR oo, 105
B PRSI ST coorrrererernererernniianna 105
— . TR TG L AERF R, eererrerenneriiiinionn 105

I BRRIAMBA IR MG et 113
E.RRBBRENGBIZG HAR ccrcecrrerirencncnn 133

= ABRVABEIEERTEL e 156
— AR BB B R AL cereeeneseorraincniicianin 156

O ARFABH FEAVEF R TAL coereeencconvosonnenens 162
ELARFABREBEGBARMAE corerrrrrinianina 168

BEA RS HMMUGRI TR oo 171
— B E AR cecerecrtrnncaiiiiiiiitiiiiiiiiiieneae, 171

SRR ANGBEFT XN EABEXER e 178

FNE HAMBEHSHEBEIERIRIRR v, 183
B BT IERAITHEESME oeeerrereerrereenenns 183
—. BB F N IE G AF] ceerecerseicniiiiiiiiiiia. 184
ZLVBRBTHATRERLEEIREF eeeeecrcneneenne 186

2



g =#®

Z. AP HITEL AR cecereereeiiiiiiin. 187

&y FIEH SRR EI B B FER oveereermererncnnnnnns 190

— . ARABE E AL R A e 190

= IARGABE A B M AL ceeerecreerierieniinien 192

Z. AR ER EE LRI e, 197

HEH T B B (A -ooerrererrrermrrreseeresnnianinn 214

—, AT G REBAEIE e 214

AR PHEEEBRABRE oo, 222

BEETLHE <-vovvrerrorrrrererr ettt 229
Vib- 2% i E 35 L E 575 NKIT TP I R PP P T PP IV PP P PPT POTPRPRYPTSPTPRVRPPRYSPYD 235
J5 A crecececrcenettecttittiiiiiiii st 302



F it

o B A A — R AR R R FEEAZ R
RHRE.

FEEETEA T LRERADNEE S X, XERABRERN
TIRETT = . (FRHEILREE OV BT RB TSNS, EEHE
L AHERAERNUT B AR BRI kA Sy, ERE, AR
RALIERF R I TBR ORI E RN —FER .0

FAfF (mediation) , I/ RS T BHAZ HKERFEREL Y,
H AT, O A RIEBT EEE AR 21 I 8 A v B
i, 0 TR R, RRERE R R ESN P HERR T L RE
B LT AR, F A8 IR OTERE T CE RS, X TF
FERE LRAERERENLEE |

(D PERREAES =7 5T, DER ARSI A EMBUOR U
Bt A B HE » X &4 23 X7 BEAT R BE UL AR A AT ) EL AR TR
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RS,

@ (Eg), LGRS AR 1990 4RRRL. 58 453 T,
@ HEBEHC(FERERELSE - B%E8), PEREA2H B R 1984 15,5

@ L. BFEF ANREEFES), BN IR 1994 4E8R, 56 4 .
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(4) R RE—F BB IEARMEN AN P URREF .

(5) R BENRMANSE =FREFICLFTHER, A&
P 05 B 2 8, R R BRAAR BT AR R I — R R OF %,

DBk, TA LU DI 8E 0 M B 3t 12 R, B itk 1R A
AMUERH RS AR FRR TN, ERAMERIZL AT
FEl#41TH9 ADR (Alternative Dispute Resolution) B E{F1A £ 43 & Y
TR EE TR, EIESCR, 5URE X N RER A
“mediation” #1“conciliation” ,{ P EK BRI LH « 2% YP FH “medi-
ation”—1a] , T ZE3 A M AL tH AREA AP 3& SOX BRI 2 AR 3L 0
B R VIR B VAT 24 U] A “ conciliation” SR X B HR 3C AR Y TRIARE . 25 1
— T RTEB MM X .

The distinction between mediation and conciliation is widely de-
bated among those interested in ADR, arbitration, and international
diplomacy. Some suggest that conciliation is “a nonbinding arbitra-
tion,” Whereas mediation is merely “assisted negotiation. ” Others
put it nearly the opposite way: conciliation involves a third party’s
trying to bring together disputing parties to help them reconcile
their differences, whereas mediation goes further by allowing the
third party to suggest terms on which the dispute might be resolved.
Still others reject these attempts at DIFFERENTLATION an con-
tend that there is no consensus about what the two words mean-that

they are generally interchangeable. Though a distinction would be

O Ml (PR GBRLHITTITD, B E AR K H AR 2000 4EAR, %5 176 T,
@ EREAHRSRBALE AR ELS), BRI 2001 4ERE, 28 51 K.
@  FH GRS LR (MM AR ) GE B AER 2004 58 4 0,
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convenient, those who argue that usage indicates a broad synonymy
are most accurate, O(H 30,

#iZz 78 (Michael E. Schneider) ##23FR Z M, UFEABIFEK
PrENABA IR AR S I T R, EH BB BT HIE AR
“conciliator” , i B B FR B “mediator”, T “mediator”—i8]i# ¥ £ 3%
B A B S B FE, “conciliator” — A1 B 25 B8 SE1FE E F MK 18]
i, MTRERX S X ERNA R Z 4 207 B bR A E U
XX g eiRat . KA R 2R 2 (Neil Kaplan) X 5], @
fiA K, “conciliation R — N E=ZEZ K HFEALEE—E, b
AT & R — R ARE  RAE MR R, TE B AT BRI A, “ concil-
iator” % H“mediator” R B & . T “mediator” HHAN R B BRI JEH
RITH AR BUR IR, “mediator” BT AW B HHFEAN TR
F5K BUR B AN AR, I HLLL& M 7 S HE AN e B R AL E R
VBN, M A M AEHIRAM AR, TIREE LIRS, U B
HABBHSE B E AR FRE T EHEZH G R, Mk vl DIFF B M5
NP & B IRIEE. EXRE, EFEEPMAR A mediation, —
FhFRZ B B mediation (facilitative mediation) , H RIZE T # Bh
LN 3 B b B AR R LA 22 D R B AR R TR BB O 5 A —
FHIR 2 R PEHHE B mediation(evaluative mediation) , B 87 T 4 #F
PSR S R, TS B 2 AR ANAR . 3X P A A R I
A [ 2 MR, TR B A B AT R E RN ©

{HEFEL F, X “mediation” 1 “ conciliation” 1 = #% X 4> ZE LA F

@ (A RESRAERSLY(A Dictionary of Modern legal usage, Bryan A. Garner),
e ARAL 2003 4R %5 554 W

Q@ EEKFRSHRMHSEEHEREES), BBRLRA 2001 7,5 46—47 .

@ Neil Kaplan, Jill Spruce & Teresa YW Cheng, Hong Kong Arbitration Cases and
Materials, Butterworths, 1991, at pp. 223 September 2000, #¥3| H T4 . (AR S5MHH
AR 5504 ), R H R 2001 415,55 47 T,
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