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Abstract

Abstract

The theory of administrative factualact is an important part
of the theory of administrative act, and it seems extremely weak
in the theory of administrative legal actions which has a sisters—
relation to it. Certainly, such condition must not be the result of
our scholar’ fondness, but is the background of state which the
scholars locate in as well as the academic condition which social
development cause so. In our country, the administrative factual
act is summoned to display its function to the nation, along with
the degree of the reform and open policy, the politic democratiza-
tion, the legal system humanization, the economic marketability,
the social autonomization thorough gradually. Based on such re-
search agent, the author combs comprehensively the elementary
theory of administrative factual act in domestic and foreign coun-
try, uses the essential methods of social sciences like comparison
and analysis, and carries on essential abstract, summary, induc-
tion and classification to the correlation theories. Then, in this
foundation the author takes “the argument” as the center, laun-
ches gradually the theory explanation, the academic analysis and

the system proves.
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There arefive chapters in the paper.

Chaptersl  The elementary theories of administrative factu-
al act are combed comprehensively. Among them, the author
seeks the source of the thesis and thorough to the thesis and de-
velop the thesis at last form three aspects consist of the social
(politics) reality, the basic (legal system) condition and the so-
cial atmosphere of research which the administrative jurisprudence
was born from, outlines the practical background of administra-
tive factual act; Describe the evolution of the theory of adminis-
trative factual act through to revaluate the origin of the theory of
administrative factual act, to explain the dispute of theories, to
explore he board and area of the theories, to analysis the tendency
of theory; Prove the academic statuses of administrative factual
act in the science of politics, the science of administration, the
science of constitution, the jurisprudence, the administrative ju-
risprudence, the procedure law science, the science of manage-
ment, the sociology, and psychology and so on by multi—discipli-
nary of social sciences methods; Correct the meaning of adminis-
trative factual act positively firmly on the foundation of limiting
the necessity, the essential method, the view of the meaning of
administration factual act.

Chapter2 The primary coverage of administrative factual act is
explained. First , the author takes function direction of administrative
act as the standard, divides the administrative factual act into three
kinds of basic types; the assistance, the communication and the serv-

ice. Through to explain the basic meaning and the characteristic, the
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basic significance and the value , the basic type and the form of the
three kinds of basic types, the author points out there are seven kinds
of administrative factual act consist of the consummation, the proce-
dure, the processing, the immediate, the supplement, the responsibili-
ty and the enrichment in the assistance—administrative factual act, and
there are seven kinds of administrative factual act consist of the discus-
sion, the confirmation, the coordination, the explanation, the expres-
sion, the fusion and the cognition in the communication— administra-
tive factual act, and there are seven kinds of administrative factual act
consist of the transparent, the telling, the suggestion, the help, the
verification, the reward and the disciplinary punishment in the service
—administrative act. Second, the author explains the basic authority
and the duty of the administrative subject in administrative factual act
through to explain the validity consideration and the doubt analysis of
foundation of the science of management; explains the basic right and
duty of administrative relative person through to explain the validity
consideration and the doubt analysis of foundation of the science of ad-
ministration; explains the relations between the right and duty in ad-
ministrative factual act through to analysis the historical fusion, aca-
demic gambling and reality cooperation of the right and authority in ad-
ministrative factual act. Third, through to elaborate the political ex-
pressivity, the legal dependency, the social compatibility and the func-
tion ministrant of administrative factual act, through to elaborate the
unilateralism, free, compulsory and deliberation of administrative fac-
tual act, through to elaborate the independency, non—rigorous, time-

liness and the supplementary of administrative factual act, through to
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elaborate the daily business, the numerous and diverse multiplicity,
the non— legal and reason of administrative factual act, the author
promulgates the basic characteristic like the time characteristic, the le-
gal characteristic, the administrative characteristic and the act charac-
teristic of administrative factual act.

Chapter 3 Analyzes the basic standard of administrative fac-
tual act. The author elaborates the basic principle of administra-
tive factual act though analyzing the academic explanation and
practical consideration of rule of law principle, right procedure
principle, responsibility administration principle and honest prin-
ciple which should be observed in the administrative factual act;
elaborates primary coverage and the request that regulate the ac-
tual subject of administrative factual act through to analysis some
basic standards like goal validity, method aptness, content appro-
priate and form stable, By elaborating the general and specific re-
quest of the thoughts, the reasons, the morals, the legal and so
on. It explains the main idea and demand of administrative factual
act” s regulating.

Chapter 4 Earnestly studies the main function of adminis-
trative factual act, First , the author explains the basic function
of administrative factual act through to elaborate the political de-
mocratization function, the rule of law humanization function, the
manage superior function and the service refinement function of
administrative factual act; Second , the author analysis the influ-
ence of administrative factual act from academic through to elabo-

rate the general theory and the predominant type (including forms



