China Classics International

o v [ B S i TR

- - ey

TERAEE

INTRODUCTION TO THE PATENT LAW OF CHINA
m s K O#e

@@ G O R S W

L N



China Classics International

2o it v L] ] s Y e

-mlm.-ztxﬂ:]nnl

INTRODUCTION TO THE PATENT LAW OF CHINA
RERKOHE

S -
SRV PTE



HERE

ALUFEHBRFEREAUIAK, 2T, AENFEFEHE 20005100 1 BEBTHELZ kB
By (EFE) BAMAT. WU, RETREGXBEAMAM. RKS5RRNMET (%) £—LBK
WP, FREFIHT 1984 4, 1992 4, 2000 4, 2008 4 (% Flsk) B 3 52H 40 0 09 /N X 4 89 7
BE. R¥3. R, ERTEL AR EHNENELE .

EENBFEHREF A “CRFEERAH TR HH.

EWERE: = B E K HAERN: ERIE
Hmigit: W = REHE: HiaEd
B HIEES% B (CIP) ¥ 17

PELFIEER/ P RE R FRAUR R, 201101

ISBN 978 -7 -5130- 0316 - 2

L.O%- 0.0OF [[.OFME—ERmE—FE .0ODI23. 425
T EEAE A CIP BT (2010) 45 249476 2

o E & FE ¥R

Zhongguo Zhuanlifa Xiangjie

FHR F

HERT: 2R 1LAH

it HE: JEEOHEERE XK SAREN 15 A #: 100088

i) #it: http; //www. ipph. cn 4 #: bjb@cnipr. com
EITHEIE: 010—82000860 &£ 8101/8102 1& H: 010—82005070/82000893
WMWK 010—82000887 82000860 ¥% 8118 HWRERA : lilin@cnipr. com  wangxin@enipr. com
Ep Rl JbxEAER]) 2 $H: BRAE RSB RE
¥F A: 787mmX1092mm 1/16 ER 3. 61.25

)4 W 20114E3 A 1R En R: 201143 A% 1 REIRI
F ¥ 1200 FTF E #r: 150. 007G

ISBN 978-7-5130-0316-2/D - 1143 (3248)

HEIRER SRHEBR
WEDERREOE, it aRkiER,




FEFKX 10774 LFeERAFILEHLMAS
s, 1981 FRAUTFFAMBFKREHL AR, EPRAERA
P RITTRFAA® L, REFMLF4,

1980 $ A £ B EA S HHRE 6 AMA, 1984 F 41210
BIREAE, BEARFE A ERES AR, 1992 FA-2H
o #-3 4 (Max Planck Institute) 4mi% = A BF 5 AT #E47 6 A~
AtgEHMATR, 1994 £ £ B E I John Mashall k% et
% 3AA.

81982 #RATEAEHE (FELABEMRSRE) LT
%, $EFHNIFTERQLFER., TAELFERoHEPIF
TEE, FELSFERIFEHFK, BERFREGELFMAE K, BELREREHAL
TA, 2010%3 AMNARLin ERBEK, AELFTFT LA LR ERNEARLS HA
FR ] .

CHEFPREFLREE, PRARSRAELFSHEE, PRERAREFALHPEERAS
AR, LPHEAXFRRHEIE, FHEXFRRER, PEHRERFEFEFRLEAK
#¥, RBE&IRFRE&IRERIENFCLBRHR, LFETHBARERETEENERSE
A, LHFTHBARER S RERENER, LHEBZBAREREHR, BEEHHRA
RiEEeR ERFHEHER, 2006 FEARASFRALHOA T HTREREL,

RAFTUHLRIARFHRERBAETE R R ZREE (FRE) B (FRELkEm
Y BT E AT, FARELLEMT HRER ISR, BE Lo RimiR &
BB EMEFERERS (SCP) #HE (EHRFMELZY)Y (SPLT) UAR (FHEH4E
24) (PCT) B FEILMAMAMHEREBIFE APELRI LR, £ (AR RIKEH
2) R E T, FEeRr EPRTMRSFERFEAFEIRERMEDTA,

1998 BB g (FAReG4EP) (25 FF), 2001 F 4% s (5 A HHEE)
(50 F5, b HE 2009 F . RHep R 9k, HFF207 8 At haxAEa KERE
), 2000 F ik (FFEH kBB FEY (10 5F), 2001 £ 24tk (FA
T F KRG KFiE) (16 FF), 2002 F 48 ik (A KAL) (60 FF);
2003 & %% (IR EREEBEKENESL) (REALREFRETSRSE); 2004 43
(ERASEFAKEGEHFA) (FRATXHER SR E), 2005 FEE hir (FAE
#dp (B=HDY (70 FHF), 2007 #_E (£ R HAHENFHELESEY (10 FF),
2009 LB (FMEE ASERTE) Q1 FF, FT20094%9 A#FAHALER
ABBEAT), (PEEAEER) HHK 2011 S HRGRINT A, sh, ARA. B
St FREF LA ATHTERIALE, S7FE L8 400 FF,




H fF

AR 1980 FRAFLFHIH, LRTEEAHL, LB R4oRTRE T/ T £ 30
Fo HE, AEAHFERNIHSE, ASHNAFERLAIHSH, AF L LETEHEL
YHS5H, AfFGIFI2F, THhEHEK, HEZLETRBEAFLALIATHEL
B; PHERET, ALEBRERBLEL TR, 30FLW, EALGL KT RTR
BEH—B, RO —AMARTHRLFRLREAEEG LI, 201051 A, BR&RS
BREFITRANK, HAEZH IV FALHANAL LS LSRR ARLE, 2574
EF., BRRREREOL ARG -RESET, EFrE, THEABRAZ,

EXT 198 F 4 AR Rt FREFEE) K, EH (FH &) kBB k
&I RS H; 2010 3 AR, BE (FAE) F2RERAHLEHF TR EL,
B AW ELLL (FHE) B ARSRIE, ARBEXEFENIETEEE, AR
FHRARAELBELEFEABELHER, ATHMAERBSAMNERBLEEZS, RER
., EFEERE, Af, FELALEARPHEGTE, THARF (FFA%) SR TR
B EHE., BT ENHRTREARH ABRITET R, BALLSBENESH THH R
THE, 2000 F2R (FHE) BFE_REEKIEZE, LHERHT (HEAEFH)
— ¥, ¥/ KELFR, 10 FRPMT 9 k; 2008 F 7&K (FAk) MEZRBART
%2 G, EXFETFEERYE, NEXHE, BHRRARSAREZ =4, #EAEFFZ
MR, BI3FEAIF. X0, AXFHBEL TGRSR FRAREGHRE.

EXEHRSF, RESAN—SA S BTOEFHRESE, THFAKGA, & @A+
H, BBELR, ©FFHEF, FERXR (AT TRHFAE, EHAERYE, TR
WERBEZEHR, RALZMNE; AR, HAKAZE, EMriEve, EHEH I, ¥
RAMF, RYEEE, SHEABESE, REEMNRR, SFHEF, BALABAH, L
BrbAbd, BHARE; MEZTREN, HEFARDL, LAHAKK!

BEFAF LA TR,



[

CHEAED
(E A& FEmM )
(R ARED
(B ARk LB )
CEHAED

CEAEARE T AAH)

(B ARES S5

(ML #7 o FPAR P 4041 )
(Fmin = A KRR b))

(EASF &)
(R EWED
(&F&)
(FehéemE%)
(BFER &)
(&
(LEE)
CREBI D
CRF R
(€ 7> 8
(oA k)
(453 7% )
{3 D
CARERAELRED
AT %D
(AT kD
CATHCE KD

RN

® W

(P AR E S A %)
(AR A B H A & E R
(P AR S A B B AR k)

(F AR A B B AR & 254D
(P AR B F XD

P A AR G Fe B E AR AL
(PR R AR ESFFik)
(F e AR A B AL AT S AR £

(AR EF B4R AU AR EH))

(PHRAKEFEAERESF XD
(P AR A B R E BT D
(FHEAREFREESREE)
(PRHRAREAEFHER KD
(PHERAREREZFSRE)
(PHEAREAER LX)
(PRAREFfEZXED
(PRAREMER DD
(PHRARERERKFFRNED
(P AR S B A0E D
(F AR A B g RED
(P A ARG Ao B 3Gk D
(AR E M ED
CPRARERFBARZRALK)
(P AR B EIFED)
(P ARG Ao B AT O R KD
A AR Ao B ATECE UKD



R

2

RS FITE R

[

CATE AT D

CHmEEE)

C2h o B ok i)

(A EmBr & E)

g FTAHEED

(RZERLTNE)

CIRTFEEBE &)

(AR B ZAF ik £k k)

>8] ix)

(P ohe-Fi b k)

Atk ki)

(FIP2FAF )

(IR B kD

(3L R A1)

(ARt B o e EH)

TRIPS

(RN

(1 R

PCT

(PCT 7628 Q)

(WTO HrEd

CBD

(Z%5E)

(BRFL B

(£ £ T4k S AR
WA EE)

WTO

WIPO

z

S EYN-FI PSP

(P BA RS A E 22k

G EVSEX P S PSR 2CD
(b 2o AR 3 Ao ) 4 e B 3 )

(b AR S A B AR 425D

(b AR A B 62 5 AT %)
(b AR Ao B AR T B RAE )

AP HARERERT B RAE RS E)

(AR S Fo B A E) 3D

(s AR SEFe B o 5PA Ak 5k )
(P de AR SE o B ATk A k7% )
(PHRARLEF B P IEFASRE)
(AR EFESS5HR S ik)
CF AR Fo AR R E)
(PHEAREFEARE ARSI ERLEH)
(ERBHEHmIRERBE)
CRRY Tk F R ERENY)

(R X FRLREDMRRLYG)
CEH L)

§E A S5 2h Fattm R))
(LirEir s 5 WTO $HE)
CHd B HMAZ)

(%F TRIPS 5 ™R g £ T)

(A TEATRIPS 5 3B EETH 6 2D
(PHARLEFE LA EAN RS ABRBKMFALT

Smif AR Y 6 IR S R ED
R 5L
QU S SR Gl > &R



H >

F =/1

—. M #/1

= REPAMNEGR IR LB E/]
=, REEAHHEGERAT/6

g—ﬁ IE\ m’.l /8

5 H/8
B/—% SLEEFEE/10
—, BeBEE/10

=L AFAME)Y 2 ERE/L0
(=) RPERRANEEF /10
(Z) AR AeE/1]
(Z) ®#H LA EWHLA/12

(M) RHFOF Y, RABEFZRASHEFHEKXE/13

BT RUARIEMEX/15
—. B &#/15
= CEFGEY AR “KAAEIE” 694 3L/16
(=) & ®#H/16
L3t “KEA” oA E X F R /16
2. REFZZZARANEN/19
(=) ERAFA/22
(Z) #H&it/23
L T &AREIHEEAERERZEHX R/23
2. ARA&HE W TSR 2 /27
B=% TRITEEEIITMERE/31
—. A& EE/31
=, BE%mEA4788017/31
=, BMARBAEEEN T/EHIIT/32



2 EEREER

FEA FTEMREMELRHE/35
—. B #&/35
(=) AXERFAFAXEREFEHNT/35
(Z) ZEAEEBREAXEEAE WK F/37
= REHEHALS /39
(—) BPRERXRLL2HFEAFH/39
(=) R4l /40
(Z) HBBERAXRAE AHE/4]
Z. BEEH 8 E A RET A E/42
(=) B HF 4 E/42
1. B £FWEF, ¥&, #F. B oEF/412
2. B EAARATEE, LRI AL /44
3. By % A6y R 5,/ /45
(=) REEFHE/46
BHE ERSAEMYIE AT Z P47
—. M| & /47
=, R kA, AL NEREGE N B eh KB4 /48
(—) FREHERR A48
(Z) HRHESMESH G EF N A% R WA /52
= sE AR AR /52
(—) BaHE/53
1. CBD/53
2. HFHE S HEERFERP XN x R/54
3. HAERRFH XML&k ARAE X EFH T W E/55
(Z) REFE _HAENTREHEA /59
1. 3 A7 5% (8] LR 4 A Fo 4R34 /59
2. AEE _HMEWEX/65
Ak HEETFHBALLEERGIERE/69
—. Bt #&/69
(—) HiFL F W ACF] 2 3L/69
() HAE RS EEHRE/T0
(Z) FREE/2
=L ASGEANERAERATLE/T3
Z. BRELRNAL/74
(—) BH&R WA R /74
L. RHARFRITA/T4
2. REBEALAX/T6
3. PATARBLLNIES FTie W R A6 3% /77



4. TEAAARBMAHYREAR LM TR R A E/78
5. A5 RMAA. RitAZE A X4 F/80
() B RN % b A A X 4/84
1. B A WARA] /84
2. RAAREZITAEZHHRF/85
v, dEBRH K 413 /85
., HRAEAIAN I BA X0 FIR K MR BI2/86
(—) 5% A4 HBRH 3R A % 8 4L/86
(Z) RARIEARA VB 4 DUk AR5 /86
1. B ZEHH TR /86
2. RANVFRBULFERTF S A FHEBF X R HE/87
3. AF V3B 2 4y by B B 1] AL/ 88
Lk SRR R A BiFE /90
FTENAK HE. BEHMEH QR HEF BRI L L RIBUE R /92
—. B #&/92
(—) HXEXREN/92
() FeB¥/93
=, AYER AR R R4 14 /93
Z., ZHT AN AL E/94
FL B EFEAUENREREREN /96
—., O G AR N Fo s PRI /96
(=) #% &K/96
(=) “ElR#y K ARIE” o B7/98
1. ¢ & 9 Fu 52 3 B B 4 7 /99
2. AU T # #F /101
=, BObF L AAUR N e B S L/ 104
(=) HeH&/104
() X THIHREAE/107
FBH& TR RBENMEFREELL/111
—. B i#&/111
(=) F /111
(Z) H A IFR e FAT P35 1E/112
=, HH iR E ARG 44k /113
(=) M EA%LE R FIFREE L FR/113
1 REHE KA /113
2. (FEAFHIFELH) WAXNE/1L3
3. ML E A W IER I L RIAX B U AW F 4£/115
(2 FHFEREIALRARELEBERITI L R/116




v 4 *E*‘?ﬂ?i%ﬁ

(Z) ZAFERRHZEFAE LR 4% /116
(W) HfAx B H/118
1 #iL 5L e x £/118
2. RTEF W F L FIACH 22 B AT H B /119
3. PAEFUAX B HAN K #%£4L /119
BT —& LRBEIRTI/120
—. f #£/120
(=) BARE X /120
(=) Fg#¥E/12]
(Z) XTHIIFREHE/122
=, “RBERAKFT” 454 30/123
Z,“AHAEFrERG” 443 /125
(—) TRIPS YR # % B % Fl 3% sy # 2 /125
(Z) MAREMEWIEM/127
W, R~ RFHGITH/129
(—) EHEFRFTHEERAREBY X F/129
(Z) #lEEF| P & W4T H /130
1. x| 3% A = 84T 0 A8 4 3T R 47 /130
2. TR FGM “BE” 5 “BE” 9H/131
(Z) HEHEEF =& W4T H/136
1. 2000 4% 2008 £ K (F k) T ARLH T RBE%/136
2. XF “riEHE” e R KRR F A /137
3. i EAT N HIAE /144
(E) #EHF =% WATH/146
1. $HEAT & X /146
2. B EAT N oy Bt 6] 2 K /148
3. HEE A & K IE RL/151
(H) R L F 7 & AT /152
1. R &R = &4 /152
2. FH . BHERHFRFLF R KAT /153
3. H R = 5 dy 3k /154
4o K TR WK 5 F| P & 8 E BL/155
(7R #8FF| 5~ & AT A /157
A, FEFEE ARG EP4RI /158
(=) REEMRP NLEM/158
() KEBF RRBEN & HEX/159
(Z) “HERHBF” Wi /161
1. BRM B s A /161



2. £EWLy/162
3. WE R YR /164
(W) ZEAF LR 47 B9 4% K /165
BHF FTHEEFEFTARN/167
—. ¥ &£/167
= FA EHEFTEF HIT /168
(—) HFEHEF A RHGITIHR/168
L {RZFBEN)Y M (AFEEY AKX T/168
2. AHA LB P AT AHFTHLER/170
3. MTA I ERSEFMRARENM X ZEA /172
() & F| 52 ¥ o1 o L AL fo g /174
Br=4% KHCHBENMGERLHE/175
—. GRS BM/175
= RTEwAPG—E=A/175
(—) Mo PRy W MM /175
() K wt Ry sy tr 37 56 @ /177
(Z) WrRF LI EE/178
(m) *f PCT B R W i 89 i B4R 37 /179
Bk HASE BRI RIGHET /181
—., B EF/181
=, AFEME A L/182
(=) B HAWMNR. FHEMEF/182
(=) M 05 #1/183
a4 BRHEREFR LS /185
—. HE i#£/185
=, “BAI AT 6 MRS shiE /186
Z, AFAENAE /187
(—) &tk LFEN/187
(Z) ke ut A AF WATE /189
1. EEFEAZEN/189
2. SEHEAnVE O A AR B & SR B 41/ 189
Ftok BREERUEIELAA, BIT AL MRE/192
—. W #&/192
(—) & ¥ /192
() REMEHA X ALk EE/193
. RBHIRB M ARAE /194
(—) >tFr2E ] BB o B3t /194
() KRN /195




e 6 hEEREER

(Z) R oy ok & #7 4 /196
1. R J5h 89 3% 2 Ao /196
2. HBH By 3k AR /196
(W) R EREFREZFEXER/97
Z, AXBA/198
(=) Fah ANBEX R WL T8 e 3 o B o X /198
(=) R L4k & /198
(Z) Hib£AR, UEARHEBE YL T EAA. R AHRBM/199
(W) RAARFZRITARMAL R LB /199
FBHtE&k KHEA. ®RITARNBLZREFIRIR/ 201
—. B #&/201
=, ZRAA. #IHAHF B/201
=, HA4RIR/203
(=) W g#*/203
() xHA % B A w it /204
L A7 & AR R % FIARA AR E B & FIRA B X4 /204
2. AR ME R AT A BT M KRB E £ Fl W4T % /206
BH/A% SPEAL SPEMSL SR AL N ER EH B EEFI R &F/208
—. W #&/208
= REME 4L /209
Bk EFRAQH/211
—. B #/211
(=) FAg#E/211
(2D HFREHMK/213
=, AAFAHREBHERA/214
(=) REFAREKRRZNW S #IL/214
() REFAREBRARANKES RE/215
1. & AR B 6 R4 K% /215
2. (ERpAFRBBHE) RIHWER/217
() RATHFREH E/218
1. £FKREA/218
2. HRREHLA/221
3. HRRBNAM L EE/222
F 1% mIrRIFEERF/225
—. HBELHE/225
=. At PiFERIGREF E/226
(—) #%& #&/226
(=) REFENTR/226



(Z) Ry wEWmEF/230
L.t ¥ EHHER /230
2. REFHEMEFFR/231
2, AT EA AR /231
(=) # #®/231
(=) PCT #l & f/-/232
1. E I ¥ W30 ok & E /232
2. EllrwiEWREF/233

Fo % AL R B ERE R 0 R B AT /237
—. BEBEF/237

= EA T & A6 RO &K /237
=, B R &t A G4 )43 L6982 F /238
. AT EAM AL THEAR 6948 B IRF /240
BEE BEFEMRHEMS/242

3l /242

HoT R BRTRY. SSABEERBUG &G/ 244
—. | #®/244

=. AAHFHAR/245
(=) Z (EHE) PHBEIRA TR B /245
(=) RAKAWIEE/246
1. 2008 M5BT (& F13k) W T /246
2. 2008 MK (EF %) WA T /247
(=) MR AAHFEAR KR A/250
=, ##M/256
(=) BTHRAHAMNA /256
() #Ah W iF/258
1. H M8 w3k 698 /258

2. AERLKE ZHFTEB K /260
W, 4)iEi/261

(—) Al MW BE& /262

() Al oy 2 BT 7 K /263

(Z) X B x40 2 W7 A7 of B9 4131 /266
L xBEEAHEHFKE K R/266

2. R EE R\ B A7 A W 19 AL/ 269

3. FEBKARE X WA KR R/274
A, TRM/276

(—) S MEHBEA/276




rPEE R

(=) LA ey H 87 /277

BT ZR RPN R RE/279
—. # #&/279

(=) meE¥E/279

(=) HxERHMEEUR TRIPS 84 % # € /280

1. # B B /280
2. B AHHK/280
3. B Mok /281
4. TRIPS #y# & /283

(Z) 2008 6tk EFEY HEBALME W £5HE/284

= AFRE R R BRI H/286

(=) XTF “RARI” #hzE X/286
(D) (FEREY AR EHEL TR /286
. (EEHY 1993) WA XM /287
(HFEIEH 2001) BoA * M E/289
H X %W /290
(FE R 2004) £ 1B AR/292
(HAFEE 2006) By % M2 /293
. A AT /293
(Z) (EF|wAEFEHE 2001) B HLE /300

1. %%i%% M E /301

2. RTARLE 2 MM E/302

3. B A /303

o Gk W o

Z. BRALELBRFG A ERFIARF E/306

T

—

—
—_—

(—) # #/306

() REFZZFRWA X Fng Xk )F/308

L X TAELE = %A EH4 /308

2. FESAXF o R AT /310

(Z) HAit#/312

+H%&  FEPETREE/316

. W £/316

R # ol R AR Ay o T AT Hy /317

(=) EERFRRERNSERESD XK WA#/317
1 (BRAH) WAXIE/3T

2. % ¥ W bRy R /317

3. EIRRR Y4 x4 /318

4. BT RTVE S IR B A 4R SE A 2 1] B X R /319
5. B W RN AFEKERSE X/321



() AEAEWFERSUBRHFERS W LR LR L WA#%/322
(Z) kZHFARETHERLR /323
2. FHLE PR R AR E R A B TR 6 5 X /324
(=) FHAEERAGRA /324
(Z) EF B AR R R /326
v, IR R 6 B FRA S & /327
(—) & [ 3 4 0 5 IR 85 89 ok /327
(Z) HAUTRBNEFEHIE/330
1. WA xE$/330
2. WA & 3|y 5] B /332
B TPHE ABRTERBEE/335
—. M #£/335
=, RETEA ey £F/336
(=) BFERAFA L 7E 30 ML J7 3% /336
() RFED o fais T % /343
1. HERR B9 IE by DLR B HE R B W 8 /343
2. B A% R WA/345
(Z) s dy & A /351
(W) ARFHAESRY EHE W R/352
(R) TERFRMEM T R & AW T/352

F=F EFIRRIE/354
5] H/354
FEoARE RHARSERFRIE R EE /355
—. Bt #/355
=, #HEFH/356
=, BLEg $/357
(—) HEAHWER/357
(=) WA F B R AR/357
1. P08 &K % /357
2. VLU 4 M /359
3. MEBRBHAERFFK/360
4. A A ARk oh PR L/ 360
(=) PLUA 45 B % 5 R Wy E K /360
. LA P EE/362
A, BAZKA/362
(=) WA ERF W= E R HAF /362
(Z) A EReh KB fnie 5 X /363




(Z) HWFIERH LT ER/366
1. A FE R R % B 35 0 R 3E/367
2. WA ERBL LR, BE/368
3. X T “SCEBARKAE” /369
. FEFR KRS EHIE/370
B MR R RIR B E /373
—. W &£/373
=. HEK¥/373
Z. BARAERR /374
. ®W&39H/376
B_tAEK LF[HIHEH/378
—. Wik B¢ E R /378
=, WiF B HE /379
Fo Ik RER/381
—. M #/381
=. SrEL LAL/382
(=) RFHREREGZE R EMK/383
() kT8 AR By 3 PR BUECT RUAE O 48 6 AR 22tk 8 B 3K W 18 /384
(Z) *F “HHREE/” HWEK/385
1. & A Fo 52 B 0 AL & A # iF B9 B K /385
2. SRR U E F B E B R /389
(W) 4156 A 3 /390
2. AEL /392
(=) AEARER® LN REE/392
(=) XREM® AR ey H /392
(=) AER EAE % F /393
=5 BRI AT EE/394
B % BRHIENRE AR PE/398
—. M #/398
=, ARFe R A E A FF e £ — /399
2. PR E A P Ay £ — /403
(—) [l —7= & % LAk 8 A8 LA W& o /403
(Z) REF & HET A L SAE /405
W, 4% /406
B=1 % BRI TERRUE /408
wE=% BlEAIRECHRED/410
—. # #£/410
=, ZAdeE A EH d BB /411



