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Abstract

This dissertation consists of 3 parts and 11 chapters. It is about
the international deposit insurance legal system.

Part 1 studies the basic theories of deposit insurance legal sys-
tem; it includes 3 chapters, apart from the introduction.

chapter 1 probes into the mechanism of deposit insurance under
the condition of market economy. The author argues that, in the mar-
ket economy, such elements as the partial reserve system of commer-
cial banks, complete banking system, consummate economic and po-
litical system, perfect banking supervision and powerful central gov-
ernment, etc are the macro-social and economic basis of deposit insur-
ance legal system. The presence of banking insolvency risk is the mi-
cro-economic basis of deposit insurance. It is necessary to establish
the deposit insurance legal system in order to avoid the run on the
banks and costly social cost thereof, maintain the stability of the bank-
ing system and the public confidence in the banking system. Then
based on the incentive analysis of market parties, the author puts for-
ward the principles in building deposit insurance legal system in the
market economy. /

In chapter 1, the author also introduces 2 main theories of depos-
it insurance; the non-fundamental theory and the fundamental theory.
Both of these 2 theories owes the bank-panic to the behavior of deposi-
tors which are the key factors causing banking instability. The differ-
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ence is that, in the former theory, withdrawal is viewed as the irra-
tional random behavior of depositors, and the latter views depositors as
rational.

In chapter 2, the author points out that, in order to satisfy the
end of stabilizing the financial system, the deposit insurance legal sys-
tem should be closely matched with central bank’s lending operation as
a last resort and the supervision of commercial banks etc. In this fi-
nancial safety net, each part influences each other so closely that it is
very difficult to differentiate one from the whole net in probing the
contribution to the safety of the financial system.

Chapter 3 deals with the economic influence of deposit insurance
legal system. Firstly, the author gives an analysis of the positive eco-
nomic influence of deposit insurance legal system. As to the negative
economic influence, the author points out that, it is mainly moral risk
and adverse selection. People concerned put forward some counter-
measure proposals thereupon, the central point of which is none other
than of 2 kinds; to reduce the undue risk-taking of commercial banks,
and limit the deposit insurance coverage.

In part 2, the author gives a comparative study on the interna-
tional deposit insurance legal system. This part has 6 chapters and a
general provision.

In the general provision, the author gives an international com-
parison between the deposit insurance legal systems of some countries.

Chapter 4 studies the rise of the U. S deposit insurance legal sys-
tem. Firstly, the author gives a brief retrospect of the embryonic form
of the U.S contemporary deposit insurance legal system, i.e. the

“clearing house association system, then the author outlines the change
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and failure of the defunct deposit insurance program. The author
points out that, the establishment of FDIC and FSLIC marks the for-
mation of the U. S deposit insurance legal system and the fragmented,
hydra-headed deposit insurance scheme. The building of the NCUSIF
signifies the completion of U. S deposit insurance scheme. Finally, the
author focuses on the operation mechanism of FDIC which is the main
body of the U. S deposit insurance scheme.

Owing to the change of the U. § financial condition, the U. S de-
posit insurance legal system has been faced with reform. In chapter 5,
the author probes into the legal transition of the U. S deposit insurance
scheme in detail, furthermore, the author gives a summary and ap-
praisal of the proposals on the U. S deposit protection legal system re-
form.

Chapter 6 mainly discusses the deposit insurance legal system in
the European Community. Firstly, the author analyzes the historical
background of the enactment of the European Community Directive on
Deposit Guarantee Schemes (94/19/EC), then the author studies the
deposit insurance schemes in England, Germany, and other Commu-
nity member states respectively.

In chapter 7, taking Japan and Canada as examples, the author
studies the deposit insurance legal system in developed countries. As
to the deposit insurance legal system in Japan, the author firstly gives
a research on the establishment and transformation of the Japanese de-
posit insurance legal system. The author points out that, the enact-
ment of the Japan Deposit Insurance Act of 1971 and the Implementa-
tion Regulation thereof, adding to the founding of the Deposit Insur-

ance Corporation of Japan implies the ultimate formation of the Japa-
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nese deposit insurance legal system. Then the author expounds the
main content of the Japan Deposit Insurance Act of 1971. The author
views that, with the deepening of the Japanese financial system re-
form, the Japan Deposit Insurance Act of 1971 was amended several
times, the Deposit Insurance Fund was aggréndized again and again,
and the role and power of the Deposit Insurance Corporation of Japan
was enlarged gradually, but on a large scale the Dep;)sit Insurance
Corporation of Japan is now still administered by the Ministry of Treas-
ury of Japan. As to the Canadian deposit insurance legal system, the
author points out that, the former Canadian deposit insurance legal
system is just a standard “pay-box” model, with the amendment of
Canadian Deposit Insurance Corporation Act in 1987, the Canadian
deposit insurance legal system has been changea to the “risk-mini-
misers” model from “pay-box” model.

In chapter 8 and chapter 9, the author studies the deposit insur-
ance legal system in Taiwan, Hongkong and some developing coun-
tries such as South Korea, Russia, India, and Nigeria.

The third part has 2 chapters in all. In this part, the author focu-
ses on the problems concerned in building China’s deposit insurance
legal system.

In chapter 10, the author analyzes the affecting factors in build-
ing the deposit insurance legal system in China. The author points out
that, the establishment of China’s deposit insurance legal system is of
factual necessity, it is a kind of financial system change, not only is it
the reality need of China’s financial deepening, but also it satisfies the
development trends of international financial legal system, furthermore

it is a necessary choice under the contemporary strategy of implemen-
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ting the rule of financial law in China. But the establishment of our
deposit insurance legal system has been faced with some economical
and legal constraint factors, therefore the author regards that, the
founding of China’s deposit insurance legal system should satisfy some
necessary conditions, to do so, the author puts forward some economic
and legal countermeasure proposals. Finally, the author argues that,
speeding the steps of building our deposit insurance legal system is
feasible for the time being, according to the current economic situa-
tions.

In chapter 11, the author studies some factors such as the legis-
lation aim, legislation model, the power and function of the deposit
insurance agency, the organization model, the origin and utilization of

the fund, the qualified insured, insurance limit, premium rate, etc.
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