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2008 4 11 AEFETFHE —REAKE, THES NUEERR
MBIt L E RS KRERAT I &, S0 R T RS X AL
FHRRFAREMRULE B, 2009 F4 WAL ABEBERHE
FitaBRTEILFS HEYE EECEBR ERITXHHZ
REWANEHE, TEW ARJVIE, ERARZEEXHEK
WEHSRHRGHZE, FlmE Xk KEARZ RS
FREA I KR E G AT % F Z 48 1L 7R Z 7% (anti-suit injunc-
tion) KRB R AN LUR A SR E, SERFHEANE, 2
FEUNBEHFTUARBEAAT P ERMBUBZ T —FEAEH
Rk, TEIUZSUUNE,  BHABR BAAHBEREEE NN
RMpiZgEL— M PEAZEERE. MHALEERTZEHE
EFBZAMRN EEHFEBRPEZIEER, KPEBXEF LAA]
BUZHE, ARREFTEHEERFRMKERUNENL R,
HENEEAEEREEY, TEFLEEX LRINBRASER
AIFBAAZL

m}

+ REBREERBERUK,
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RN %ﬂ;ﬁn

(—) BBz RE

AN 40 T 36 % A TR 1Y 3 A — B R K 4M AT (policy analy-
sis) O, RIFH AEATRE , BT A 28K 2 B [ 2E I3k 5%, 4~ '
BEBR N URERANRE AN (territorialism ) @1 2
5 B B %% (the most significant contact) X+ @ (HSZEHFEFEEIA
R RAEE%EZTHEGHRL, BEXNEESMNERBH RS T
FEE L2519, 3 BRI B i 2 7 20 DU 2, A B H5A

@ Brainerd Currie, Married Women’s Contracts; A Study in Conflict-of-Laws Method, 25
U. Chi L. Rev.227; Notes on Methods and Objectives in the Conflict of Laws, 1959 Duke L. J.
171. William F. Baxter, Choice of Law and the Federal System, 16 Stan. L. Rev. 1. Friedrich
D. Juenger, Babcock v. Jackson Revisited; Judge Fuld’s Contribution to American Conflicts
Law, 56 Alb. L. Rev.727; A Third Conflicts Restatement? 75 Ind. L. ]. 403.

@ 10 Symeon C. Symeonides, Choice of Law in the American Courts in 1995; A Year in
Review, 44 Am. J. Comp. L. 181; Choice of Law in the American Courts in 1996; Tenth An-
nual Survey, 45 Am. J. Comp. L. 447,

® MEFROBEERELENESUMTMLTRL:

“HIR e £ S RATRER EME ST IENA, A AR BERE R e it APRE R
FEXMERE, REEXERSRERRGFHCE SR ERE, 65 10 LAk /e fE
BREZRE, UM SREFBLEFRSLER B2 EEIERE, AR I—KA
IHEEZBE TR, FERUREBEANEEFEATE R,

AT R LB R SRR 00K 8s , AT R R — R £ AL 1 1
R LS LATRESEHNBIMERNTHZEEALR A FREZHBR., B L
MEY, EEEETRERANEMREENLERE, SRTEMEEAERRA A FHER
MHGIE—BEE, BEHEE LERATSRIEE T AR, B EE L RE F X THE
ZHESNEEFHZ AEE, ZRAMESE, RITAERARNLER L AR — N HA
B OHRMNERWEMAL LRE LERENSEE EETFHRTEATREEFLFAMNY
EEATFEXY BHEE FRE HBH (ABWREERERRAAB(+2)—H
Rk AERERZ BE S RE), § 5 XY= REL AR & R17T,2007 455,58 177,
178 W,

@ Willis Reese, Choice of Law: Rules or Approach, 57 Cornell L. Rev.322; The Second
Restatement of Conflict of Laws Revisited, 34 Mercer L. Rev.501.

® B Symeon C. Symeonides, Choice of Law in the American Courts in 1999: One
More Year, 48 Am. J. Comp. L.143, 145 -146(2000) ,
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BREEXERZER, FLEEZELUNERRNEEEXEY
ZEEERBE, THBE A RMESE ZFHEP 45 RO 2 WP 2%
ERO EERTERMPABLITZ A, N 6 KB 2 ARE T
BO HORF2Ih I HEAMBER UG A FHHZBRK HM S
REFRAEMEXROMZAE RBOR R & ERTZ R
E TN ZEABROEF, AP AR 42 962 AR B T M BR8]
Fe B Brla] B M 75 B 3 TR S R BN S5 B R 5 T IEM

© RS (EZEERADEFREIL), G EEESAT 1987 457,55 78—80 1T,

@ @ E4,% 134—153 T r iR & Babcock v. Jackson, 12 N. Y. 2d473 EHZ BH
BRRH

@ WHES.FAK MBH (GERFRELEFENAAB () —HER
B MBEERZEBSRE), SEHKMTRBLEFENARTD KT, 2007 £, 5
208229 W AR Z EEER, FEEREE THE O RKA— U0 EF 5T R B35
ZEEEH, AR XEELEUERL HZ G RA URE 2 ZHETE.

@ 56 %A

(1) A court, subject to constitutional restrictions, will follow a statutory directive of its own
state on choice of law.

(2) When there is no such directive, the factors relevant to the choice of the applicable rule
of law include:

(a) the need of the interstate and international systems;

(b) the relevant policies of the forum;

(c) the relevant policies of other interested states and the relative interests of those states in
the determination of the particular issue;

{d) the protection of the justified expectations;

(&) the basic policies underlying the particular field of law;

(f) certainty, predictability and uniformity of result; and

(g) ease in the determination and application of the law to be applied.

XEEFREGEEEFRE 20 4 60 R EELEMOBRIL, BRAEF RN
KW, FEE ¥R, EBEERFVEREERA L A%, TEAEE D, YHE
EREE “WEEERERAR  ZEEE N LR R EA AR HRE EAHELS."
RHEEE (EEFRREFER), ALAHEBAA 19T £/, 79 W, REA%RE
ZHRIRE AL BRI 6 K MR RSB 145 K2 B REN,
MR AW E LA 6 &5 1 MERZINE, AR D HH Allstate Insurance Co.
v. Hague, 449 U.S. 302 (1981) W EH M.,
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BHMEES=AEN, R EME R OHZMBIM. MR
BREREZE 2 HRZI0R, T EREE SRR THRB ST
K@ WMRAO— ST RINHEZ 2 BRI LS &
R, RERAXEEEMNBALSHR FELFRBEEEXEZ
ZMTHESNHPRIEN.® FHL | American Law Institute T [
XY complex litigation g %5 8 I LU 25 i 4 ZE o, 11 F ) 38 16 T 05 1
R EWRE, BHUREEXEZNZENBREANRZIKE @
RERHFNEXERSNEREERRESHRAIREREXEFRNT
MM KBR T 28?7 EH U BEREE N M AL H e 5w
RBISHC, ELRFL M TRBMOIE, THEHMEERH 2
W EETHABANLERMBIFESR RIFEEERXAF 6

@ Robert Leflar, Choice-Influencing Considerations in Conflict of Law, 41 N. Y. U. L.
Rep. 277 ; Conflicts Law:; More on Choice-Influencing Considerations, 54 Cal. L. Rev. 1584.

@ B/ QBN ES Babeock v. Jackson LN, EEELBR GBS R
EERBAEHOER . RERHRAHTAAR BERARRSREELERELH
R, MRS (REERREFER) , G EE B & 1987 4£47, 5 134—153 T
X SR E MR BT, TXF A BIEANET BEREEARDA LA HIEA,
TR —ERAFRRNEA. XAMRARNFNEREREQGWBE T RS2
R HEALZREPEK, RAER 45,58 (3 K, Robert Leflar, Choice of Law: A Well-
Watered Plateau, 41 Law & Contemp. Prob. 10 (1977), HTFHE 26 AP MK A FHNEEHF:
‘B EAEAROEZRERBBERE - TERMRENERE, REFAEHERE—
BRE—TIFINEERE T ARG "5 I8 25 0L 1 #% 49 101 Bruce Posnak, Choice of Law—
Rules vs. Analysis; A More Workable Marriage Than the ( Second) Restatement; A Very Well-Cur-
ried Leflar Over Reese Approach , 40 MERCER L. Rev.869(1989) , £HA MR EBILE G M
B BFRET - RERSBEENURA, 2 RETFEHRTFR, TiFifm e

R, RTE B 2R o L BER
@ Larry Kramer, Choice of Law in the American Courts in 1990 Trends And Develop-

ments, 39 Am J. Comp. L. 465; Michael Solimine, The Impact of Babcock v. Jackson: An
Empirical Note, 56 Alb. L. Rev.773.

@ A.L. I, Complex Litigation Project-Proposed Final Draft, 54 La. L. Rev. 881
(1994).

© HES (EEERMEFER), GITBEEEAA 1987 4%, 5 208—229 K.
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52 DI BERE FE , A EARER AT INE R TRRR AR R
HEXERNRBK,

(=) EHEAMZRA

EEEFRRAEAMETFEEN EZE KSR, FEER LR
ARG, 3ENHAFI%ZHE (homeland of common law) , EHF
EHEA L2 NEEEERR, A 740 — &S5 3 KK
B EEHAN EX MRS HEMAL, EHEL, g —8E
B RHEE OZAMERS, M TFHEMBEZERP LIRS
WHO MR FES LEBNERE, WER—BRAUFTERLS"
(presence power) DN BEA My B BT, T LA A HFEEBE” N 1T
B2 BE . T International Shoe Co. v. Washington® hfri T2
“E B BB E X % A7 (minimum contacts) JE W, & — F T Shaffer v.

® EXNAKEEBELZFEEREAHITF A.T. von Mehren and D. T. Trautman, Juris-
diction to Adjudicate: A Suggested Analysis, 79 Harv. L. Rev. 1121, 1135 - 1145 (1966). K
BHEEEZXERFEABMX I REERZENEERS, VR F A HERRTAR.
W von Mehren HER , X RIFAWEZHE. XEERESNMEIHTE, ¥R LRGP
RREFTE, PAURBETLR,

@ F Helicopteros Nacionales de Colombia, S. A. v. Hall, 466 U.S. 408 (1984). 1 %
EERBERM“—REH” (general jurisdiction) & X KA X B 5540 “over a defendant in a
suit not arising out of or related te the defendant’s contacts with the forum. ” p. 414 ; X “ & 5)
E§” (specific jurisdiction) [ & X H “ jurisdiction over a defendant in a suit arising out of or
related to the defendant’s contacts with the forum.” p.414, FERPERTT—REEL T
—PEAHBRY. REREFAAN - M BEHEENETEL S F 5, EHEMNBLRT
80% Z EAHLEIBA , 3F FARMBEAT HAME L ES, MBA TENAR AEMARNENHE
W% 3h" (constitute the kind of continuous and systematic general business contacts) B it 8 4
ERHBRE -BERN,p. M6, FEERFABREMAY BETAEHENELEH"2Z
—BEEHAFE. PMNAIEEARBEREX T ENAEARK, B —RERZ
FERY M AT R & contact” 1B 7 LI contact” R{H 24 ¢ conduct” & %, Bl H S E
BEEHER,

® Pennoyer v. Neff, 95 U.S. 714 (1877).

@ 326 U.S. 310 (1945).



