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% See Paul G. Kauper & Rudolf Halberstadt, Religion and Education in West Germany: A
Survey and An American Perspective, 4 VALPARAISO U. L. REv. 1, 12-13 (1969); Silvio
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12 See Davib P. CURRIE, THE CONSTITUTION OF THE UNITED STATES” A PRIMER FOR THE
PeopLE 82 (1988); Douglas Laycock, 4 Survey of Religious Liberty in the United States,
47 On1o ST. L.J. 409, 412 (1986), ik ' (AR EZRFHKAG ) (ESHR)
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 Thomas JEFFERSON, 16 WRITINGS OF THOMAs JEFFERSON 281-82 (1903), quoted from
Reynolds v. United States 98 U.S. 145(1879); peiM & » Bk -

1% ELber WiTT, THE SUPREME COURT AND INDIVIDUAL RIGHTS 91 (2d. 1988).

'3 ROBERT CORD, SEPARATION OF CHURCH AND STATE: HiSTORICAL FACT AND CURRENT
FicTion 49-82 (1982); Michael McConnell, Accommodation of Religion, 1985 Sup. Cr.
REv. 1, 6-41; Kathleen M. Sullivan, Religion and Liberal Demacracy, 59 U. CHi. L.
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REv. 195, 198 (1992); Ruti Teitel, When Separate Is Equal: Why Organized Religious
Exercise, Unlike Chess, Do Not Belong in the Public Schools, 81 Nw. U. L. Rev. 174,
183-89 (1986); FTAB OB (K EAREELFHAKME) (EHER) 1L
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16 Scott E. Williams, Note, Religious Exemptions and the Limits of Neutrality, 74 Tx. L.
REv. 119, 121-23 (1995). BAR A A BRI RMFRFTLRAEX  HERH
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"7 Bradfield v. Roberts, 175 U.S. 291 (1899); #i4ef= * Mt > REZAAERZA0 o

'® Walz v. Tax Commission, 397 U.S. 664 (1970).

'° Mueller v. Allen, 463 U.S. 388 (1983).

20330 U.S. 1 (1947).



BB - KRB R AT

EMmME  BOEREE B - ARKBMERAEE (Hugo L. Black)
FRZEPEER - BHEARIGAGHECELS - » HERA
AR S FerRmB L &g s - fEERE - MIRRRIRIE » FIREK
SR - ? XOBNEREELBRBE AR E TLIIER
ZIEdk  Nhiamiab AR EE HEEWEZEREARENE -
BRI EZARNIFEFHEHN » SREEZR - ® RIERE
IR — A - RER Y RER LR AR RARZH
#& ; Abington School District v. Schempp * —3&rh » WigHy ™ i
B2 E R/ ) (a secular legislative purpose) K " FESURLER
BEIE(EXE - IRIEHNHIS2E, , (a primary effect that neither advances
nor inhibit religion) » JhkE& BHE 2 HIBTHEE - @Y Walz v Tax
Commission® —ZREHBFLHA "BEBEN ATZHER ) (not
foster excessive government entanglement with religion) =TI~
el -

EEERENEX L =HEEEER—  R—Lt—&F
Lemon v. Kurtzman™ —% » WIRER I — 25 RABZ AN - 1ER ¥
BB TR SR BB B R Al 2 k18 - Hop =885 ¢
BHALARAMBZIIEERN HRHFBEIHER  £REIER
# FARBEREC Rt —BHIR B L AR GREN AT -V &

2 14 at 15-16.
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2 Board of Education of Central School District No. 1 v. Allen, 392 U.S. 236 (1968).

24374 U.S. 203 (1963).

397 U.S. 664 (1970).

26 403 U.S. 602 (1971).
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% Meek v. Pittenger, 421 U.S. 349 (1975); Wolman v. Walter, 433 U.S. 229 (1977).

® 4o RAL B AL E N4 (William H. Rehnquist) & # F#41 k&% (Antonin Scalia)
METABRZ 53 - see Wallace v. Jaffree, 472 U.S. 38, 108-14 (1985); Lamb’s
Chapel v. Center Moriches Union Free School District, 508 U.S. 241 (1993). 3% $ 7
H %2R 2+ 8 - see e.g., Kenneth F. Ripple, The Entanglement Test of the Religion
Clause, 27 UcLa L. Rev. 1195, 1216-24 (1980); Phillip E. Johnson, Concepts and
Compromise in First Amendment Religious Doctrine, 72 CaL. L. REv. 817, 826-27
(1984); Laycock, supra note 12, at 449-50; Gary J. Simson, The Establishment Clause
in the Supreme Court: Rethinking the Courts Approach, 72 CorneLL L. Rev. 905
(1987); Michael S. Paulsen, Lemon is Dead, 43 CASE W. Res. L. REv. 795, 800-01
(1993), Steven G. Gey, Religious Coercion and the Establishment Clause, 1994 U. ILL.
L. Rev. 463, 468; Kent Greenawalt, Quo Vadis: The Status and Prospects of “Tests”
under the Religion Clauses, 1995 Sup. CT. REv. 323, 324, 362-69.
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o Lynch v. Donnelly, 465 U.S. 668, 690 (1984) (O’Connor, J., concurring),; Wallace v.
Jaffree, 472 U.S. 38, 76 (1985) (O’Connor, J., concurting).

3 Allegheny County v. ACLU, 492 U.S. 573, 655-79 (1989) (Kennedy J., concurring in
part and dissenting in part); Lee v. Weisman, 505 U.S. 577 (1992).

32 See e.g., William P. Marshall, We Know It When We See Jt: The Supreme Court and
Establishment, 59 S. CaL. L. REV.495 (1986); Steven D. Smith, Symbols, Perceptions,
and Doctrinal illusions: Establishment Neutrality and the “No Endorsement” Test, 86
Mich. L. REvV. 266-332 (1987); Michael W. McConnell, Coercion: The Last Element of
Establishment, 27 WM. & MARyY L. Rev. 933, 936-37 (1986); Gey, supra note 29, at
490-510.

33 Stone v. Graham, 449 U.S. 39 (1980).

34 See LEONARD W. Levy, THE ESTABLISHMENT CLAUSE 165 (1994),

¥ Witters v. Washington Department of Services for the Blind, 474 U.S. 481 (1986).

3 School District of the City of Grand Rapids v. Ball, 473 U.S. 373 (1985); Aguilar v.
Felton, 473 U.S. 402 (1985).
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*7 Tilton v. Richardson, 403 U.S. 672 (1971); Roemer v. Board of Public Works of
Maryland, 426 U.S. 736 (1976).

8 Widmar v. Vincent, 454 U.S. 263 (1981); Lamb’s Chapel v. Center Moriches Union
Free School District, 508 U.S. 241 (1993).

%% 28 U.S.C. §4071 (1984).

“* Board of Education v. Mergens, 496 U.S. 226 (1990).



