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1.1 #EMNRMERREX

AT A, 3 H L. A, B34 (H. L. A
Hart) B9 EEEECEENES)O— BRI LI,
SCE F X AT RN RERKEE 2RSS
EZBIIF B KRR Z R HTITIEN, EE
H AT E R IR L AT ] fESE iX
(R #4718 T, ¥E4%FL /K 8 (Jules Coleman )
BCEEMBR)FR R 20 D T HEEEE
AEETREEW N ARBEENEE".Q W

® H. L. A. Hart, The Concept of Law, Oxford
University Press, 1961. AH A£G A AR L FFH ALK, &
ATRXERBEAURKRERSFEEHHMELR, B
i, #NIHIH L A B8 . (EEWEA), KXE4F,
FEA TSN MR 1996 £MG[E]H LA s (8
WA D), KRB F R EE, R D R 2006 £

® Jules Coleman ( ed. ), Hart’ s Postscript: Essays on
the Postscript to the Concept of Law, Oxford University Press,
2001, p. v.
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B TSR, B 5208 5 93 o A SCIE 32 Sk 3 20 T 7 A 1 3 B
WEMRE T, MEPRAIBEN MR, ERSNEERE
KEHAFR LR RS, WU, oW B2 A EHE T RE
TS UE A2 B DL B B A B M X SiE E AT R DEE S
AW HEATFIE RS, RS THERER A SNENIT
FIRIRE , B R B 56 FATT L 24 el 7 0 B AR A O XA [ R .
FIRXGH AN ESFRITERZFN, ERERRECERN

@ 4tsatix— B E 34T W = E X & % . John Oberdiek & Dennis Patterson,
Moral Evaluation and Conceptual Analysis in Jurisprudential Methodology, # htip://
papers. ssrn. com/ sol3/papers. cfm? abstract_id =925628, 2008 4£ 10 A 1 H 4 [5]; Dennis
Patterson, Notes on the Methodology Debate in Contemporary Jurisprudence: Why
Sociologists Might Be Interested, 8 Law and Sociology, 2006, pp. 254 ~258; Veronica
Rodriguez-Blanco, The Methodological Problem in Legal Theory: Normative and
Descriptive Jurisprudence Revisited, 19 Ratio Juris, 2006, pp.26 ~54; Stephen R. Perry,
Interpretation and Methodology in Legal Theory, in Andrei Marmor (ed.), Law and
Interpretation, Clarendon Press, 1995, pp. 97 ~ 136; Stephen R. Perry, Hart’ s
Methodological Positivism, in Jules Coleman (ed.), Hart’ s Postscript; Essays on the
Postscript to the Concept of Law, Oxford University Press, 2001, pp. 311 ~ 354; Julie
Dickson, Methodology in Jurisprudence; A Critical Survey, 10 Legal Theory 2004, pp.
117 ~156; Julie Dickson, Evaluation and Legal Theory, Hart Publishing, 2001; Jules
Coleman, Methodology, in Jules Coleman & Scott Shapiro (eds. )}, The Oxford Handbook
of Jurisprudence and Philosophy of Law, Oxford University Press, 2002, pp. 311 ~351;
Jules Coleman, The Practice of Principles; In Defense of a Pragmatist Approach to Legal
Theory, Oxford University Press, 2001; Jules Coleman, Methodological Concemns, in
Martin P. Golding & William A. Edmundson ( eds.), The Blackwell Guide to the
Philosophy of Law and Legal Theory, Blackwell publishing, 2004 ; Brian Leiter, Beyond
Hart/Dworkin Debate; The Methodology Problem in Jurisprudence, 48 The American
Journal of Jurisprudence, 2003, pp. 17 ~ 51; Brian Bix, Some Reflections on
Methodology in Jurisprudence, in E. Céceres, 1. Flores, Saldag & E. Villanueva (eds. ),
Problemas contempordneos de la filosofia del derecho, UNAM, 2005, pp. 67 ~ 96;
Andrew Halpin, The Methodology of Jurisprudence; Thirty Years Off the Point, 19 The
Canadian Journal of Law & Jurisprudence, 2006, pp. 67 ~ 105; Andrew Halpin,
Methodology and the Articulation of Insight: Some Lessons from MacCormick’ s Institutions
of Law, in Z. Bankowski & M. Del Mar (eds. ), Law as Institutional Normative Order,
Ashgate, 2008,
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M) BRI Rie” O BT 48 A9 “ R R P s 2 5K, B IR R 48t
—FhEREERN WA E RERRA ANEL, BRE(EERY
BE)FER, RERABHA TN, BE, ERFFE RN E N, 3
FWHEINMEA R FI, A BB AR — MR &%
(descriptive sociology) 221" @ F HEHBEABLULKRKCE
8" w, BEE X8 IK 4 (Ronald Dworkin ) f# 8 = SO B 19 [ 7, 13 4
LU T XA HERR O RET N F R E Rt
M THE AT R AR U R 2RSS MRS, 7
“JEIE” BRTPASER AT, PR IR AR A i B R O k8 O T IR AR
L A R LA ) 07 IR & AT X SRR S UE E LA, PR AR TR
B ERZFTURMAREN, B TEAEEREEEEPINHEHE
A 1E 244 (justificatory ) B H 45 : B I A HE I8 48 5 H b 25 >R X
ERBERHAERXTEEN— BRI ERERNESH,
RGN, XX BT NG5 0 75 M B AR e T2l
R EEEN RRE - T EENE"Oh i, B E T HExt
B AT A A A0 B L — ol R e 7 2 R o e AT TR 4
BRI, MR B, MR Bk, W R H 7 0 B AL
TEM S, T EWN Y RA—-M#E RN T MFATEXNE
BHAITEE TR, SRR R, I B RN LR EE
FEFHE AN S5E AN BES S

@ H. L. A. Hart, Postscript, in Penelope A. Bulloch & Joseph Raz (eds. ), The
Concept of Law (2nd edition) , Clarendon Press, 1994, pp. 238 ~276. A H £ 5| A w4
“BIETRM AN, FREENT REMERARGFANER, BLEH. & L[ X]H
LA 4 (ORERIRA) B X), X iR %%, (2% 2) 45 8 [ £]H L A »
e (ERHBA) EIR), gt £, % hitp.//www. gongfa. com/hatefalvgainianhouji.
htm,2005 #£ 3 A 12 BiF .,

@ H. L. A. Hart, The Concept of Law, Oxford University Press, 1961, p. v.

@ H. L. A. Hart, Postscript, in Penelope A. Bulloch & Joseph Raz (eds. ), The
Concept of Law (2nd edition) , Clarendon Press, 1994, p. 240.
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A IR I A SR R M U A A M T BB T R B AN E
BIRFER . —FhBkiRE A FH AT R MR £ Uik, 1
BTt s B A A 3R T W Tk AR R AW R B E 4 ML ( Stephen
R. Perry) A, Mifil7RIAX A HEFT BT 22 EOAMTE R MR E
BB A, AT AI A 45 T4 RO R K, ZE AT 3K
S AT A AW B R T BT RO X R T AR M B SEA
T FhR RIS B TR AT 22 AN B R 3 X Tk, AT AR B
RIS & ik, REA W R A BB - 34 (Brian Leiter) ,
SR A% AR, 38 5T R B0 R X R AT A A BT R
B BN, BT AT AN, B E Y LR BRI TARE
S, B AR, 7E 8RS R, 50 W7 0 TR 2 b A B AL A F— 0 B R
MRS AT L, b R P 7 T B R AR, — AN A 3 i R 1
AR A IR A AR S T BRI B, B — BT ET X B U R A5 4 b
AT (AR R R, R & SR
REE T AGHERF ) H R M AR R RS

(B R, R I B I8 2 B SR | R R 7E 5 A S A i
AT W B, T EREAEa T 2RI E, mEHSAT 4
T U HHE , o R 7E (05 50 B X BE & M B 3K SULIRBRE 77, OFF
L AL 3 R B 6] S BB S 7E 2L T AT | R %
W, TS MBOA T 2 S H AR R I R R 2 87 3
PR SAE Tk B 5 P ELA A Rt —— s B B Fh 3R B S
FIA S BT, PR BT B (X A A R M o B Ok, B R
AR —Fivkt 2ol | T L2 0 2 45 0 8% T 47 i B i ( reasons for
action) , TFEHE TR AR A H AT S 5 HRE W E IS, A1
A5 DL B 1R 9T S0 5 00 e T 2 AT 38R o HE T 0 2 2k T 4 S IO T 9

@ Brian Leiter, Beyond Hart/Dworkin Debate: The Methodology Problem in
Jurisprudence , 48 The American Journal of Jurisprudence, 2003, p. 32.
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WXERL:E AN UE 2 48 4k 2 2B A0 vk 19 R - #2 e ( reasons-
giving ) BI4ERE , T FLZE LASR R 4 £ J7 =X 0 6 1 b 20 6 4k B b B A7 4
SRERNEE, IWREY, NEME LR, kR R
HER -0, WR—FEENH2RE, Rk, 73R, ERE
BRNEREMHRNELZELBWONEFEL IR T
I 2 GUS TR A 7 B I, O

L b R IER S SRR # 0 E TAEN LR
ERERARERITE L, FERZE SEENERERES LY
REFREFEHREK, —Trm, BT R 5AFZRFEA KBS
SRR, X 77k BRI 38 AR 19 88 S JFF X AR O 52 A 1) A A AR, R
B Xt R E IS WM O T AR B IR R AR S W B 0 ] SRR Bk
BAG"EANEE, H—I7H, BT R WEBRRFENE X
DB XGHTHERZIFHNERENSESENMAETERIIEE XK.
BREEEREEMEEEZLRAEHETHRNERRIN,HE
W, SR GEns T S M BB AR O, R F M EE R
Z—REATEBEM LRSI S R R
.

R, AEXRHER LN THREZF 5 RERA G WIS
BeRTEETEVINMCH, BB ST RRZ S EAR
FHEEEMBHIHENS, —TH, ETERZS P, A HE
FER A WEW P T EE A BTSN SR T4
FEMIBERSERZ B RXAMH#ETHRE, BRI, Fik
WZ BT R E AR (R 55 1% 8 1 AATT3 © e it A ) 38 A v
Bris B W E M B Z E R R EZ RN X FEie 8 R
i BB R R AL R, (H RS R i R A R ke

@ #% I Stephen R. Perry, Interpretation and Methodology in Legal Theory, in
Andrei Marmor (ed. ), Law and Interpretation, Clarendon Press, 1995, pp. 97 ~98,

5



FANEETOFERNERT — RSN SRS BES| RS

B, THAES X " A G, XTI &2 EIM 357 LA Z T 8
SPEESCEESUREHE— S X, MEBSHEL, BABLIEE X
AT LI X 4 O SERR A B B R S A7 538 E R SRIE E X,
MEFHRERSERFIAFELANXEK, FENRREE S ER
BRFFATFE LR R “ R AR E I AT BN R — A X
R RHEHASRR—BER— AR PR O T RE
Bife h B R IX 4, Fr s R B A SE £ XM A B IR R AR
BT BRI R R SR IR, R Z IR R i, B A i A
IWRE EFRRR TR A R AR SCUE 3 3, R T BT R 1B I 5 g &)
FEFLTE M B 5 T /R (Moore ) /R KR A AR EEIW, R HAETT
B M ERSRTIEELN.? H—FHE, EXGTRLZS T,
HTFEFOEAARTRME N ERERBIABEEHENEEZ
W, B, RATE S X BAR BT ol OB B, X RS A SEBR £
EEGE EHEH ST S8 E — UM R A AR R £ it
O LAFEIR S5 R AR o A B 3 Ut B —— 75 B 3L I T X TR R 4 2 (1)
LR HAN AR — 25 g B . X B IR B R FE MR A9 Fr ik
W2 o R X SO B AR R E G B R R R KA ME N H
FHLATR AT R AN S 0 T M IE SR, B4, RITE
R HRAME RS — XA U R SR
REHHR E X bk, AR RUBKENNENBEE L~
Jok , B 25 A0 95 < o 18] 3 B8 B9 SR - 381 2 2R (Julie Dickson) . BBt
AR, EFIIREERES, B RIEREREAN T HRRZFRE

@ Stephen R. Perry, Hart’ s Methodological Positivism, in Jules Coleman (ed. ),
Hart’ s Postscript; Essays on the Postscript to the Concept of Law, Oxford University
Press, 2001, p. 311.

® # J, Stephen R. Perry, Hart’ s Methodological Positivism, in Jules Coleman
(ed. ), Hart’ s Postscript: Essays on the Postscript to the Concept of Law, Oxford
University Press, 2001, p. 311,
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— T, B B BRI T 5T R B R U, R (LT LA SR AT X O 38
SRR O T GE “ B F T B8 LI A BE B A M B o 5T
%7 O B, @it A B R BRI T UEDR, SH kg Xy
Bib T B IR AR, L E R TR A SRR, B
i, 3RS R X H R 2 S AT S 2, R I
TEFRATIA— A 25 0 5 BE 37 3 WL LA R 45 S AR FR B0 3R 3 3 L LA
FeRRBHMBREN RS IRENBRELHRAS,
T EL AT LA R X« SR D 2 A BT SRR R 10T« 3 B
B2 AR, B L — SR R R R BB
KRBT ERQF RS, AT F kit e E#E—4
BHGBE, B, ERE R, NERRE KA RV, ML
ik 2 o B FF 04 3 5 5 BR 98 =2 4 % 4 26 (6] S35 47 400 3K o A 28
MENBEEENEENE N, —FE, W FrhEEEE AR,
MG RE 2 B HEAT X M R AT KAt o T AR B0 78 J7 sk AT it
W R T R B R, T R h ik 2 A2 5 EEREAR
AR RAREAN RN TS B —FE, WRAE

O (TFEWAEFRAANEEEN  RXELRYAR/EDL " FERPHR
FHERABE PP RN EREEFEHAWERNA A28 RO HRRA
BEED FHFE, —AFE —NFERBEGER LT UER S WFRY BH R,
AEBATEIARTAR T EAF AR S NEKXE (T HABFRYE ¥
BRI, sk MR 1996 £ 1R, % 32 W,

@ Brian Leiter, Interview About Legal Philosophy, # http://papers. ssm. com/
sol3/papers. cfm? abstract_id =986606, 2008 4 8 F 26 H 517,
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¥R, EERREEREER AN SOT U RBRES
ATRERY AR, SE B e B BT I R B9 R X R — A S B Y (R R, B
RIOTEM R IR E#R? BN, X ERZFREUR
BEKE BRE WE B REESFEEIR AL AR
F AT EEAY RBRES 5XG TR Z SRR AR
K, EFEAE, LR ERERMNE B TRERCEWHEA,
AR, RERIFAE XN R RSN ERAR, AR 8
WMERBBENTZT 5, Bk, Xk R HE KW 7 XA 81T E
BB, AU SR R B — (i 2 AR AE f E R#OF 4 A
BETEREFPRERETH— LR RE, T BT LR ERI1E
FREHITHRRESERNNE S MBEURENERENE IR
MRBEN AT R SHEX R RITATERE
WEAKNBRRM 27 BIAHERIITEN Hk 80X EHREEL
RESBAE AT A7 FRATT LR AR 4 fl R An AR S — B BB Y
B GBI FIEA R kRIS Z R L0 FL R #p, 82 21T

@ # N Raz, Can There Be a Theory of Law?, in Martin P. Golding & William A.
Edmundson (eds. ), The Blackwell Guide to the Philosophy of Law and Legal Theory,
Blackwell Publishing, 2006, pp. 324 ~342,



