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Abstract

Non-material cultural heritage of all ethnic groups are each other from
generation to generation, and the people’s life is closely related to a variety
of traditional cultural expressions and cultural space. It is the life of a
nation’s oldest living memory and cultural gene, which embodies a nation’s
wisdom and the spirit of safeguarding the world’s culiural diversity. Non-ma-
terial cultural heritage, together with material culiural heritage bear civiliza-
tion of human society. However, in recent years, with the trend of globaliza-
tion and modernization, China’s cultural ecology has undergone tremendous
changes, non-material cultural heritage has been violently shaken. Some of
cultural heritage and many traditional arts are disappearing.

As for the legal protection mechanism, China’s legislative which
protecting non-material cultural heritage is relatively fragmented, lacks a
specific basic law, dose not have a comprehensive legal protection sys-
tem. Therefore, to explore this topic will help 1o strengthen our protec-
tion awareness of non-material cultural heritage, to maintain the unique-
ness of Chinese culture, to protect their traditional culture, so as to
maintain the diversity of the world’s cultural patterns.

This book from a legal perspective, through the use of systematic a-
nalysis of law, comparative analysis, field survey, case study analysis,
study on China’s legal protection of the non-material cultural heritage,
and on how to perfect China’s legal protection of non-material cultural

heritage.



Abstract 5

The book is divided into the introduction and six chapters.

The introduction explains the topics’significance, the status of
study, the key researching methods and the book’s main points, innova-
tion and weaknesses. ‘

The first chapter is “overview of the non-material cultural heritage”.
Because the concept of non-material cultural heritage is a relatively new for-
mulation, there is a need to introduce some basic knowledge of the non-ma-
terial cultural heritage. This chapter is divided into three sections. Section 1
studies the concept of the non-material cultural heritage from the origin and
meaning of the non-material cultural heritage defines. Section 1T presents the
characteristics of the non-material cultural heritage. Section III presents the
need to protect the non-material cultural heritage, because of its’ value. To
know these basic knowledge of non-material cultural heritage is to explore
the question of legal protection more easily.

Chapter II is “the current protection situation and problems of
China’s non-material cultural heritage”. In recent years, the non-materi-
al cultural heritage protection movement in our country is to be flour-
ish. The government is not only “taking an active part in international
protection work of non-material cultural heritage, but also to strengthen
the domestic legal system. the China’s Folk Culture Protection Project
has been implemented. The non-material cultural heritage directory sys-
tem has been established. The social protection of non-material cultural
heritage has become more exiensive. But, there are many problems in
China’s non-material cultural heritage protection . The Section II of this
chapter is to show readers the problems from four aspects, including the
difficult transmission, the lack of protection, the protection mechanisms
remain to be improved and the lack of legal protection.

The third chapier, “the legal basis for protection of non-material cul-
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tural heritage”. In order to explore the question of the legal protection of
non-material cultural heritage more easily, it is necessary to understand
some fundamental issues, such as legal protection’ the object, the standards
and the number. If without this basis, the legal protection of non-material
cultural heritage has been become non - source of water, non-earth of
trees. The section Il of this chapter explains that it is difficult to legislate
for the legal protection of non-material cultural heritage, because of the
main body which is difficult to determine, the nature which is difficult to
determine and the originality which is difficult to determine. At the same
time, it is necessary to do a good job of the intangible cultural heritage of
the legislation should also establish a scientific “protect” ideas, adhere to
the correct “to protect” principle. Section III is to show readers some prin-
ciples of the non-material cultural heritage protection, trying to make theo-
retical groundwork for further studding on the specific legal protection of
the non-material cultural heritage.

Chapter IV is “the research on China’s legal protection status of
non-material cultural heritage”. This chapter is the core content of the
book. The specific legal protection mode of the non-material cultural
heritage is different between different person in the academia and the
theoretical circles. This chapter will present the legal protection modes
of the non-material cultural heritage, is divided into four sections, re-
spectively, including administrative protection mode, civil protection
mode, intellectual property protection mode and criminal protection of
the demonstration model. The reason why to divide intellectual property
protection mode from the civil protection mode, mainly intellectual prop-
erty protection mode plays an important role in the whole legal protec-
tion system, is be researched maturely, which focused on four types of

protection, including copyright law, patent law, trademark law and trade
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secret. There are a number of cases in this chapter which summed up
the strengths and shortcoming of each protected mode and less than an
effort to allow readers to more intuitive to learn that China’s non-materi-
al cultural heritage status of legal protection and legal mechanisms for
the post-chapter perfection foundation.

Chapter V is “the practice of the international community to pro-
tect non-material cultural heritage and the enlightenment to China”.
This chapter is focused on the experience of the international community
and other countries in the non-material cultural heritage protection and
the benefit to China how to protect non-material cultural heritage, in or-
der to find a possible approach to China’s non-material cultural heritage
protection of the law.

Chapter VI is “China’s legal protection of non-material cultural
heritage system”. Mainly included in the legislation, “non-material cul-
tural heritage protection law” should be established, a comprehensive
non-material cultural heritage protection and special protection of the
law are combined, the establishment of legal relief mechanism, at the
same time great importance to use the traditional customary law of eth-
nic minorities. The judiciary, it should to improve the proceedings of the
non-material cultural heritage, to establish public interest litigation sys-
tem and the introduction of hearing system. Compensation mechanism,
the compensation of the transmission mechanism and benefit-sharing
mechanisms should be established.

The last part is the summary: a possible way to the solution. The
author sums up the whole idea of this book, hoping the ideas presented
in the book could provide reference for others® study and attract more
scholars and experts to do research on the protection of cultural right of

chinese ethnic groups.
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