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Briefs should be a one-page summary of the case. Structure the summary ac-
cording to the elements listed below. The structure adheres to the types of ques-
tions the professor asks in class and to the information you’ll need for outlining.
Not every case can be summed up in one page, but it’s a good discipline to at-

tempt to condense the material.

Legal research and advocacy relies very heavily on citation. For the purpo-
ses of first year law school, citation focuses primarily on cases, although stat-
ute, article and book citation are relevant as well. Case citation serves two ma-
jor functions; first, a complete citation allows the reader to find the decision;
second, it should convey valuable information about the case, including the
date it was handed down, court level, jurisdiction and case history (if includ-
ed). Accurate citation provides a road map which directs the reader to where to
locate the law. As with an actual road map, users of citations depend on their
accuracy. Inaccurate or incomplete citations will result in people taking a de-
tour from their goal and wasting time in their legal research.

How to read a citation?

Cases are often published in several reporters simultaneously. U.S. Su-
preme Court cases, for example, are published in U. S. Reports (U.S.), the
official publisher of Supreme Court cases, as well as Supreme Court Reporter
(S.Ct), U.S. Law Week (USLW) , and Lawyer’s Edition (L. Ed) and all of
these sources might appear in the citation. No matter where you find it, the
text of the opinion is always the same although some sources offer extra notes.

Usually, you only need to use the official reporter citation when citing a
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case in text or in a bibliography or works cited page. In the example below, it
would be sufficient to cite the case as Campbell v. Acuff-Rose, Inc. 510 U. S.
569 (1994) the first time you use it and then as Campbell v. Acuff-Rose or

Campbell in subsequent in-text references.

Now that cases are published on the Internet, you might come across re-
cent opinions that don’t have a full citation yet. You can use the docket num-
ber and decision date instead.

The reporter indicates the court that decided the case, since every court
has its own reporter. Federal Court’s of Appeals’ cases are reported in Federal
Reporter (F. , F.2d, F.3d), Federal District Court opinions are published in
Federal Supplement ( F. Supp. ), Connecticut Supreme Court’s opinions are
published in Connecticut Reports (Conn. ), and so on. State opinions are also
published in regional reporters, the equivalent of the commercial Supreme
Court reporters. Connecticut decisions are included in the Atlantic Reporter
and Connecticut Reporter. For lists of abbreviations, see the sites listed at the
bottom of this page.

The following examples illustrate citations for three cases:

The case Campbell v. Acuff-Rose, Inc. was decided in 1994. The case is

published in volume 510 of U. S. Reports beginning on page 569.

The case is also published in volume 114 of Supreme Court Reporter be-
ginning on page 1164, and in Lawyer’s Edition Second Series beginning on
page 500.

The case Warner Bros. v. ABC was decided in 1983 by the Court of Ap-
peals and is published in volume 720 of the Federal Reporter Second Series be-

ginning on page 231.

Campbell v. Acuff-Rose, Inc. 510 U.S. 569, 114 S.Ct. 1164, 127 L.Ed.2d 500 (1994)
l

case name volume | page
U.S. reports year decided
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Warner Bros. v. ABC, 720 F. 2d 231 (1983)

casename  volume | page
year decided
federal reporter second series

McConnell v. Beverly Enterprises, 209 Conn. 692, 553 A. 2d 596 (1989)

volume page
case name :
year decided

Connecticut reports

The case McConnell v. Beverly was decided in 1989 by the Connecticut

Supreme Court and was published in volume 209 of Connecticut Reports begin-
ning on page 692. It was also published in volume 553 of Atlantic Reporter
Second Series beginning on page 596.

How do you know what reporter the abbreviation stands for? The sources
below list most of the standard abbreviations for reporters: Black’s Law Dic-
tionary; The Blue Book: A Uniform System of Citation; Introduction to Basic

Legal Citation, at hitp: //www. law. cornell. edu/ citation/ .

Procedural History

How did this case get to this particular court? Typically, you will be
reading case law from the Appellate court or Supreme Court. That means the
case has already been decided at a lower court and the losing party has ap-
pealed to a higher court. Typically, the lower courts don’t write opinions on
their decisions; consequently, you’ll almost always be reading appellate deci-
sions.

The judge often starts the case with information on how the court below
decided the case and which party is making the appeal. Often the cases will
present a detailed history of the arguments presented by both parties in the
court below as well.

At minimum, you should be able to answer the following two questions
that your professor is likely to ask in class; Who is appealing on what issues?

What happened in the lower court?
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. Facts of Case

Your goal here is to be able to tell the story of the case without missing
any pertinent information but also not including too many extraneous facts ei-
ther. This section is necessary because legal principles are defined by the situa-
tions in which they arise.

Only those facts that are legally relevant can be included in your brief .
A fact is legally relevant if it had an impact on the case’s outcome. For exam-
ple, in a personal injury action arising from a car accident, the color of the
parties’ cars would be seldom relevant to the case’s outcome. Similarly, if the
plaintiff and defendant presented different versions of the facts, you should
describe those differences only if they are relevant to the court’s consideration
of the case. Because you will not know which facts are legally relevant until
you have read and deciphered the entire case, do not try to brief a case while

reading it for the first time.

iy,

Legal Issue

The issues or questions of law raised by the facts peculiar to the case are
often stated explicitly by the court. Constitutional cases frequently involve
multiple issues, some of which only appeal to litigants and lawyers, others of
broader and enduring significant to citizens and officials alike. Be sure you
have included both.

With rare exceptions, the outcome of an appellate case will turn on the
meaning of a provision of the Constitution, a law, or a judicial doctrine. Cap-
ture that provision or debated point in your restatement of the issue. Set it off
with quotation marks or underline it. This will help you later when you try to
reconcile conflicting cases.

A well-written opinion starts out by telling you the legal issue up-front.

The language that the court uses might include such phrases as:

“The question before us is whether....” “This case is before us to de-
cide whether...”
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When noting issues, it may help to phrase them in terms of questions that
can be answered with a precise “yes” or “no”.

For example, the famous case of Brown v. Board of Education involved
the applicability of a provision of the 14th Amendment to the U. S. Constitu-
tion to a school board’s practice of excluding black pupils from certain public
schools solely due to their race. The precise wording of the Amendment is “no
state shall... deny to any person within its jurisdiction the equal protection of
the laws”. The careful student would begin by identifying the key phrases
from this amendment and deciding which of them were really at issue in this
case. Assuming that there was no doubt that the school board was acting as
the State, and that Miss Brown was a “person within its jurisdiction” , then
the key issue would be “Does the exclusion of students from a public school
solely on the basis of race amount to a denial of ¢ equal protection of the
laws’ 7 ?

Of course the implications of this case went far beyond the situation of
Miss Brown, the Topeka School Board, or even public education. They cast
doubt on the continuing validity of prior decisions in which the Supreme Court
had held that restriction of Black Americans to “separate but equal” facilities
did not deny them “equal protection of the laws”. Make note of any such im-
plications in your statement of issues at the end of the brief, in which you set
out your observations and comments.

It may also help to label the issues, for example, “procedural issues” ,
“substantive issues”, “legal issue”, and so on. Remember too, that the
same case may be used by instructors for different purposes, so part of the
challenge of briefing is to identify those issues in the case which are of central
importance to the topic under discussion in class.

Substantive issue: A substantive statement of the issue consists of two
parts—the point of law in dispute and the key facts of the case relating to that
point of law in dispute (legally relevant facts). You must include the key
facts from the case so that the issue is specific to that case. Typically, the dis-

puted issue involves how the court applied some elements of the pertinent rule
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to the facts of the specific case. Resolving the issue will determine the court’s
disposition of the case.

Procedural issue: What is the appealing party claiming about the lower
court (e. g. ruling on evidence, jury instructions, granting of summary judg-

ment, etc. )?

Holding

The holding is the court’s decision on the issue. Who wins? The holding
may be narrowly construed to a particular issue or be very broad. Identifying

the holding may merely consist of finding the words “We hold that...”.

o

Legal Rationale

This is how and why the court fits the particular facts and circumstances
of this case into the rule. The courts often fashion tests or rely on precedent,
which forms part of the reasoning. You should take special note of the reason-
ing and try to emulate it in your own writing.

Policy—Rules don’t stand by themselves without any sort of reason behind
them. If there isn’t a sound policy behind a rule, then the court should try to
fashion a rule that serves the principles of equity or justice. Sometimes a statute
that does not further the policies of equity or justice binds the judge. In those
circumstances, the judge sometimes upholds the statute but writes the opinion
in such a way to bring the injustice to the attention of the legislature in order to

encourage them to change the law.

Concurrence/ Dissents [ if applicable ]

A concurrence is a separate opinion in which one of the judges agrees
with the result but has different reasoning. Like dissents, you will find that
concurrences also proliferate in Supreme Court cases. Look at the concurrence
to see how the reasoning differs. Make a note of it in the brief.

Typically, a panel of judges tries appellate cases. Not surprisingly, there
is not always unanimous agreement. Consequently, a judge who is not in the

majority will write a dissent. Dissents are ubiquitous in Supreme Court cases.



B 923 =PI R

Make sure that you pick up the major sticking points in the dissent. What
principles does the dissenting judge disagree with the majority on? Dissents

are sometimes indicators of a direction the court may eventually move towards.

i

Disposition

The disposition is the actual decision reached by the court. The disposi-
tion section of a brief will generally be a “one-liner” that simply states the re-
sult of the case.

The disposition of the case will be stated differently depending on the na-

“ motion dismissed” ,

ture of the proceedings. Such as “appeal allowed”,
“ judgment for defendant 7, “ reverse and remanded for further

proceeding” , etc.

. Additional Comments/Personal Impressions ;

What are your reactions to and critique of the opinion? Anything you like
or dislike? How does this case fall in line with the other cases you have read?
Do not accept the court’s opinion blindly. Assess the reasoning in each case.
Is it sound? Is it contradictory? What are the political, economic or social im-

pacts of this decision?

S B AR AT AR 4 75 RS B T, AT LAY 4 Speed Brief,
il .

Case Name

Gale v. People of the State of Kansas, Kansas S. Ct. (1952)

Procedural

P (plaintiff) won at TC (Trial Court) and on Appeal, Now, D (defend-

ant) Gale is appealing to S. Ct. (Supreme Court) on two issues.

Facts of the Case

D Gale went to the castle of the victim during the night time and appar-

s 10 s
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ently threw a bucket of water on the victim killing her. D was found guilty of

depraved heart murder for recklessly killing another person.

1 Issue(s)

1. When the judge failed to give the proper jury instructions concerning
the use of self-defense, was it an error on his part, so that the D Gale should
be given a new trial? Yes for D—Court should have included.

2. Did the D Gale fail to raise an affirmative defense and thereby forfeit

her right to raise the defense during trial? Yes for D—She gets a new Trial.

Analysis

The court considered both issues above and found that the TC had erred
by not considering the proper jury instructions. Here, the court should have
included any reasonable defense that could have helped the finder of fact con-
clude that there was a doubt.

The court also found that as a matter of policy, the court should include

any jury instructions reasonable considering the facts of the case.

) Ruling, Holdings and Disposition

The court held that the facts did support a reasonable connection between
the facts and the possible defense, and that jury instructions should have been
included.

The court ruled that a new trial should be granted, and that the well
plead complaint rule did not apply in criminal cases, since it was a civil rule.
The court erred in not allowing the testimony or evidence.

New Trial for D.

TN



