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Abstract

Abstract

Economic, social and cultural rights ( here-in-after referred as
ESC rights) are the important parts of human rights. But these rights
have been neglected for a long time. Thus makes the ambulant devel-
opment of civil, political rights between ESC rights, and the asymme-
try of substantial and procedural state responsibility of protecting ESC
rights. The study of judiciability of ESC rights can conduce to make
clear of state responsibility for these kind of rights, reinforce the judi-
cial and quasi-judicial remedies, and make better realization and pro-
tection of these rights. Whereas, there are few systemic scientific re-
searches on this field, the study of this topic is on a relevant blank ba-
sis.

The monograph begins its study from the impediments and neces-
sities of judiciability of ESC rights, and then, study the standards and
practices of judiciability of ESC rights focusing on the stipulations,
procedures and practices in international, regional and national level.
The study opens out the status quos, the problems and experiences of
judiciability of ESC rights and based on which, brings forth the sug-
gestions of improvement of judiciability of ESC rights in China.

The monograph demonstrates a point of view that, “no remedies,

no rights” , the remedy for individuals’ ESC rights is of most impor-
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tance. But the historic, conceptual and systematic affluence, the
shortage of recourses and implementation mechanisms obstruct the ju-
diciability of ESC rights of individuals and other subjects both on in-
ternational and domestic level. So the international, regional organiza-
tion and every state should take steps to make sure the individuals and
other subjects to have the litigation competence and enlarge the extent
of judiciable rights and provide more judiciable mechanisms, in order
to further improve the judiciability of ESC rights. Whereas in China,
there is no judiciability of ESC rights in international and constitution-
al law and there are problems of judiciability of ESC rights in general
law, so China should improve the legal remedies for ESC rights, ac-
cording to international obligations and using the others’ experience for
reference. The new idea of the monograph is studying of scope, con-
tent and extent of judiciability of ESC rights both in theory and prac-
tice and demonstrating the significance of “proportionality” as the re-

view standard of the state responsibility to progressive realization.
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