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Editor’s Note
Can the law play a role to stem the tide in relation to climate change?
Jaap Spier
A Human Rights Approach to Climate Change in Post-Copenhagen Agreement
Svitlana Kravchenko

On Several Legal Systems of Wetland
Cai Shougiu
Wuhan University, Wuhan

Abstract: Some legal systems have been established in China concerning wetland
protection, but special legal system on wetland is absent. For promoting and safeguard-
ing sustainable development in the field of wetland protection, it is necessary to work up
a series of wetland legal systems, especially the systems as below: the system of wet-
land planning, the system of paid use and compensations to cultivated land, the wetland
investigation system, the supervision system and the information sharing system, the
grading and classification system, the catalogue system, the system of wetland natural
reserve, wetland park and wetland multi-purpose management, the wetland risk evalua-
tion system, the wetland reasonable utilization system, the wetland ecosystem rehabili-
tation system, the wetland ecological compensation system,

Key Words; Wetland Legal System Protection

On the Compensation System of Ecological Benefit of Wetlands
Wang Fengyuan
Southwest University of Political Science and Law

Abstract; A system of compensation for ecological benefit of wetlands is a key
measure ensuring sustainable development of wetland. In order to establish a complete
wetland ecological compensation mechanism, in this paper, perspectives of the system,
main parts, measures, standards and means are addressed based on in-depth analyses of
the concept of wetland. Being aimed at the problems on this issue in China, some sug-
gestions to perfect the ecological compensation system are further explored.

Key Words: Wetland Ecological benefit Compensation
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Revision for Forest Law in the Historic Transformation of Forestry
Zhou Yuhua, Zhao Yingjie, Xin Xudong
Northeast Forestry University

Abstract: The formulation and revision of forestry in the planned economy system
and our country enters the market economy in the different historical period after the
forest resources protection, promote the development of forestry construction, especial-
ly in the forest ecosystem and wildlife type, nature reserve protection and management
plays an active role. But along with the social progress and economic development, for-
estry and the implementing regulations of forestry already can not adapt to the needs of
the historic transformation, so it must be modified.

Key Words: forestry historic transition forest law

Research on the Reform of State-owned Forest Resource Property Right System
Liu Wenyan
Northeast Forestry University

Abstract: As the record of Ecological Systems, forest breeds human being and pro-
motes quantity of life. Forest resource as the base of development of human, plays the
core role in obtaining economic benefits, social benefits and ecological benefits. Howev-
er, because of various complicated causes, our forest resources are destroyed so heavily
that forest reign society is in a dilemma, especially in state-owned forest region, “Two
Crises” have directly affected the effects of reform and the building of the harmonious
society. Tracing it to its cause, state-owned forest resource property right system not
only is the key reason that causing problems, but also the starting point and the goal.

Institutional changes not only make a great contribution to development of forest
economy, but also offer the prospective development space to property right institutional
reform. Therefore, property right institutional reform has great reality, necessity and
feasibility. Just because state-owned forest resource has these disadvantages, such as
the scarcity of public goods, externalities, open-access, and indivisibility of property
right, property right reform is the perfect way to solve such problems. At last, this pa-
per offers diversified optional property right’s innovation models and suggests differenti-
ation of stated-owned forest property rights.

Key Words: State-owned forest resource Property right Institutional changes
Reform
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Analysis on Collective Forest Rights of Natural Preserved Area
—Based on the Practical Analysis of Guangdong Province
Wang Wendian He Kejun Huang Shaofeng Bi Xiaofeng Wu Zihua
South China Normal University Nature Reserve of Guangdong

Abstract: In the eco-primary modern forestry development and the current practice
of collective forest right system reform, it is necessary to emphasize the standard con-
struction management on Natural Preserved Area. While promoting the protection and
sustainable use of forest resources, it is also important to insure the living condition of
peasants and therefore to start and stably promote the forest right reform in Natural
Preserved Areas. Based on the specificity of collectively owned forests in Natural Pre-
served Areas, the policy adjustment.s on collectively owned forest are the mostly difficult
in the reform and stable development. The key points in the reform rely in legally clear-
ing the collective ownership to ease the interest conflicts. Therefore we should establish
the law basis of the Natural Preserved Area’s collective forest right and promote its
management mechanism and thus form a reasonable policy framework for that. In the
background of clear ownership, the forest owners may get direct compensation and thus
fully enjoy the ownership interest through adjusting benefit relations. This is truly re-
turning the rights and benefits to the owners and the managers of the forests, Combi-
ning Guangdong province’s Forestry Reform policy and its construction experience as the
Natural Preserved Area Example Province, this article analyzes on the basic policy
thoughts in forestry reform by focusing on the supporting system and reform measures
of the collectively owned forest policy adjustment under rules of law.

Key Words: Forestry reform of the natural preserved area Policy thoughts supporting
measures Practical experience in Guangdong

On the Securitization of Pollution Discharge Right Trading
Yan Bin
Huazhong University of Science and Technology
Abstract: Pollution discharge right trading is attaching the growing attention from
every aspect of the world. However, few scholars study the issue through the lenses of
securitization. Pollution discharge trading and securitization, both new to China, are
strong and powerful tools beneficiary to each other for people to handle the environment
and market., It is very promising and interesting that both pollution discharge right
trading and securitization could be combined together. The key issue is the construction
or the institution of the securitization of pollution discharge right trading. Yet the finan-
cial market in China is not developed enough, there would be a lot of problems in China
if we really begin to securitize the right of emission to the environment, so the author

comes up with a few advices to the potential problems.
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Key Words: Pollution discharge right Pollution discharge right trading Securiti-

zation

Research on Legal Issues Concerning the Implementation of Emission
Trading around Kiaochow Bay
Yu Haisheng, Wang Zhong, Wu Hao, Wu Li
Deheng Law Firm , Qingdao
Abstract; Kiaochow Bay is a semi-enclosed sea area with natural and unique shape
“()”, and also is a virgin soil of high-tech industries under the strategy of “Protection
&-Development of Kiaochow Bay ”. Supported by the advanced oceanography, emission
trading would be the pilot project around Kiaochow Bay. However, there are some diffi-
culties in the pilot project. With the experiences in other places and the reality of Kiao-
chow Bay, it is recommended that the pilot project would be commenced from the new
enterprises, water pollution and sale transaction, and the specific implementary frame-
work is also drawn. Meanwhile, it is not recommended being set up emission trading ex-
change or environment and energy exchange in Qingdao.

Key Words; Kiaochow Bay Emission trading Legal issues

Development of US Climate Legislation and Its Implication for China
Su Miaochan
Central University of Finance

Abstract: As the two biggest emitters of the world, both the US and China play
crucial roles in the global climate politics. Every progress on the US domestic climate
legislation has implications on China’s climate policies and legislations. This article in-
troduces the background and development of the US climate legislations since the 111st
Congress. It also summarizes and analyzes the key components such as the carbon re-
duction targets and timelines, the carbon trading scheme, the carbon tax system, the
. supportive policies for technological development, policies to protect its competitiveness
and avoid carbon leakages, and its relations to various state and regional programs. It
provides an assessment of how the US climate legislation could affect China’s participa-
tion in international climate negotiations and how the trade related measures in the legis-
lation could affect China’s economic development. The article ends with what China
could learn from the US when developing our own climate policies.

Key Words: US Climate legislation Carbon cap and trade Carbon tax Trade

provisions
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EU legislation on chemicals management practices of the
Enlightenment in China
Wang Li
Henan University of Economics and Law

Abstract; There are many useful experience of EU legislation on chemicals manage-
ment that worth learning from, such as the outstanding precautionary principle, the en-
hanced social obligations of corporation, complete risk control system on chemicals, and
etc. However, the current Chinese legislation on chemicals still remains lots of prob-
lems, and bears a large room to improve. We could complete the related legislation by
following key aspects: expanding the scope of the chemicals under controlled, clarifying
the three basic principles of chemicals management, to establish unified chemicals risk control
system, rational allocation of obligation for government and corporation, and etc,

Key Words: EU legislation for chemicals management practices Inspiration

Opening Remarks for the Doctoral Forum
Reform and Reflection: A Law and Economic Review on Environmental
Liability Rules of Chinese Tort Liability Law
Hu Weigiang, Michael Faure
Erasmus University and Maastricht University
Abstract: based on the fundamental insights from Law and Economics, this essay
analyzes the relevant provisions in the new Tort Liability Act of China concerning envi-
ronmental tort in a systematical way. It confirms the changes made in this new act as a
whole, but also points out some potential problems and possible solutions.

Key Words: Environmental tort Establishment of liability Law and economics

The Legislative Competence for Environmental Protection in German Law-To
Water Protection as the Object
Shen Baixin
School of Law, University of Leipzig, Germany
Abstract: In the reform of the federal system 2006, there was a great adjustment to
the legislative competencies in the German Basic Law. Through the reform Framework
legislative competence was abolished and rules of the concurrent legislative competence
were adjusted. Particularly in the field of environmental law, the reform brought a pro-
found impact. It created not only for the Federation a greater room of legislation and
manipulation, but also provided the federal states “divergent legislation”. The newly es-
tablished legislative competence of “divergent state legislation” allows the Federal States
to enact laws deviating from federal legislation in certain areas. But the reform has to be

viewed rather critically. With the study to the reform of federal legislative competence
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in German environmental laws, references would be got to the environmental protection

and legislation in China.

Key Words: Water protection German basic law Divergent legislation

Risk Society Theory and the Construction of Environmental Law
Wau Xianjing
Huazhong University of Science and Technology

Abstracts: As the basic stores of modern risk, environmental risk diffuses heavily
and there brings out a series of social problems, which makes environmental risk the el-
ementary discourse of environment issues. Therefore, environmental risk is brought in-
to the field of environmental law regulation. The cognition, definition, and distribution
of environmental risk make some effects on how to regulate environmental risk and on
how to revise environmental law theory.

Key Words: Risk society Environmental law construction Environmental risk

environmental discourse

New Argumentation on object of Environmental Crimes
Jiang Difei
Kunming University of Science

Abstract: The article come to a conclusion that the object of the environmental
crime is national management interests about environmental resources. This interests
has three main elements: (D the country; @legal utilization of resources and environ-
mental benefit and (3) national administrative approval and routine supervision activities.
If these three factors be influenced by crime act, so one of them or all of them will turn
to be a object of the environmental crime. Water, air, soil and other “object” is targets
of acts. Environmental crime should be classified as behavioral offence. The conductive
act of environmental crime is illegal exploitation and utilization. The paper takes
‘caused a serious environmental pollution accident’ as a objective punishable conditions
of environmental crime. So there is no usefulness to discuss a causal relationship of envi-
ronmental crime.

Key Words: Environmental crime Constitutive requirement Criminal object

The Probing Analysis of the Development Path for the Environment Public
Interest Litigation under the Philosophy of the Active Judicature
Li Yisong, Wang Yanan, Su Shengli
Hohai University
Abstract: The environmental public interest lawsuit is an important system of our

country’s environmental law, which can play the public and the judicature’s active part
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in protecting the environmental public interest, and so that the environment can be pro-
tected more effectively. But at present the relative legislation in our country is deficien-
cy, which causes the practice of environmental public interest litigation fall into a diffi-
cult situation. The rise of active judicature provided a turning point for our country’s ad-
vancement of environmental public interest litigation. The judiciary should keep the phi-
losophy of the active judicature, and find legal basis in aspect of the environment right,
the trial functions of environmental public interest litigation and the selection of the
plaintiff qualification through the way of legal interpretation, and finally advance our
country’s environmental public interest litigation gradually. v

Key Words: Environment public interest litigation ILegal interpretation Plaintiff
qualification

On Legalization of Environmental Policy Under the Perspective of
Governing the Country in Accordance with Law
Cui Dong Hu Min
Northeast Forestry University

Abstract: As a means of environmental protection, environmental policy plays an
important role in our country environmental protection practice. Because of the lack of
legal, environmental policy has many questions such as illegal, unscientific which seri-
ously affected the function of environmental policy in practice, and conflict with the con-
cept of the ruled by law. To be legitimate status of environmental policy must through
legitimate way and in accordance with the statutory authority. To formulate (law of en-
vironmental protection policy) can regulate the environmental policy formulation, imple-
mentation, supervision and so on, which can achieve environmental policy ruled by law,

Key words: Governing the country in accordance with law  Environmental policy
Legalization

On the Current Situation of the Marine Ecological Security
and its Countermeasures
Yang Zhenjiao
Law & Politics of Ocean University of China
Abstract; In recent years, the environment and environmental issues more and
more aroused wide attention as the continuously growth of people’s production and liv-
ing activities. As an important component of national security, Marine Ecological Secur-
ity is the key to achieve the strategic goal of sustainable development. Based on this, the
article analysis the basic role of the Marine Ecological Safety, and discuss the current
situation and its causes of the Marine Ecological Safety in order to put forward counter-

measures to solve the Marine Ecological Safety. Tying to survey the current internation-
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al relationship and nation safety in terms of the Marine Ecological Safety.
Key Words: Marine environmental safety Actuality and reasons National securi-

ty International relationship Countermeasures

The Experience, Problems and Thinking of Comprehensive and
Ecological Regulation to Dagu River
Yu Pengfei
Qingdao Municipal Water Conservancy Bureau

Abstract; The article analyzes the comprehensive regulation project of Dagu River
and explores approaches for comprehensive management of river combining modern wa-
ter conservancy project, landscape architecture, ecology, water pollution treatment and
other multi-disciplinary areas, to broaden the scope of mind for the research of compre-
hensive water environment regulation.

Key words: Dagu River Comprehensive regulation FEcological river correction

Ponder of the Fuhai Ecological Park Case
Mei Hong Xu Xinxin
Law & Politics School of Ocean University of China

Abstract: Any crime has its economic root, As the typical case of criminal sanctions
of the protection of resources, “the Fuhai Ecological Park Case “ has Guiding signifi-
cance for the study of environmental criminal cases. In case of the analysis, we can see
environmental crime in sentencing relatively light and of the government and the officials
accountability is inadequate now in china.

Key words: Environmental crime Rent-seeking Accountability

2010 Annual Research Summaries of Environment and resources
law society of China law society
Zhang Hongjie Hu Zhonghua Yang Qunfang Shi Jun
Law & Politics School of Ocean University of China
Abstract: 2010 annual symposium hosted by environment and resources law society
of China law society is the med with “ecological civilization and forestry governed by
law”, and received approximately 200 papers. About 150 experts, scholars and repre-
sentatives of concerned state organs who specialize in environmental law research atten-
ded the symposium, With all the papers submitted by the conferees and discussion dur-
ing the meeting, this year’s annual symposium reflected new directions of environmental
law research and displayed scholars’ new ideas and achievements. - As always, this year’s
annual symposium adopted the conventional format of speech delivering, group discus-

sion and prior submission of papers. This year’s annual symposium also held discussions
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on specific legal issues such as background and principle of modification of forest law,
modification of forest law and reform of forest right, natural reserve legislation, wet-
land conservation legislation, and concerned laws on wildlife protection.

Key words: Forest legislation Wetland conservation legislation Laws on wildlife
protection Natural reserve legislation

The Promotion of China’s Environmental Rule of Law and the Innovation
in the Environmental Law System and its Theory
—2009 China’s Environmental Law Review
Xiao Yanshan LiuXiu Tu Jun Wu Tingting Jia Baojin
Law & Politics School of Ocean University of China
Abstract: In 2009, the research focus of domestic environmental law concentrated
on the basic theory of environmental law, the local environmental legal system, the rule
of law of the rural environment and the international environmental law, and so on. En-
vironmental law scholars have summed up China’s environmental rule of law and fore-
cast the development trend of environmental jurisprudence. An important trend is that
scholars are more concerned about implementation of environmental law than ever. The
local environmental legal system and the rule of law of the rural environment have be-
come two important areas in system of environmental law and its theory in 2009, which
indicated China’s environmental law research constantly open up new areas and pushed
itself to the depth., Continuously based on focusing on the basic theory of environmental
law, the system and theory research in China environmental law of 2009 reflected the re-
fined, specialized, detailed characteristics. We combed through and summarized repre-
sentative research results, generalized the innovative points of the system and the theo-
ry, and believed that the three schools

the school of obligations oriented, the
rights oriented school and the ecological school of thought

were initially formed in
China environmental law field.

Key words: Environmental jurisprudence Research and review Innovation of sys-
tem and theory
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