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REIAATE - BEE T3 - BIRREY - ABHEMRCBEESSE
R - BERE - AERBESHEORSHRE - SHRUENRER
BRERSBEBRNFER EMETZRIARBLEMELY
(UNFCCC) HFE#HBET S EFEN - FERL _HIEHE
HAEEHEE L THR B EEE RIS - XEEXERE
ERHEBFISEE  FRORAJFTREEIRAHEEERE - XH
WMMARBHRES - HREEEZHE - MEKHEIREFREERE
#FFRZEE - REEETREERRFREES - WHEERE S
B & A B SRR T I AR By - SCh A sE R EFT IS (R F
BINDAERES -

BRI CRTBESUEARERER I HRRTIHERES '
BRRERECBIREREK ) - AXRFESNREREZE R
R/ 2006 SEREEFT M E NIRRT RN " E
BEREEBERERR ) FHERMITA GZIRER T - X
FERAEMIEFMA SR T RERRS - R ERE S
7 HART  HRARSHESRHS > ATEAEEREEREZ
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o EBERURBEIE 2R CHBEBRITER T EABIBRREH
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R 2 SR B E¥EETEE (International Monetary Law
Committee of the International Law Association, Mocomila) -+~
XEGBNR _OONFIUA —ZE _HERFET - —HBEEE%.
i€ (Tokyo International Monetary Law Seminar) - ¥Rk -+
— I EW L EFEHE (Redefining the Concept of Lex Monetae
for the 21st Century) - K AZE B HAFRRITE R ERBHE
FEFAt (Institute for Monetary and Economic Studies, Bank of Japan )
HEEHW HEERAZREG A BFEHARKPRERFT
Kazumasa Iwata BlI###; - fMIT#H ST E (policy board members) K
ERZA - REAE - BEABEZARESHMEZ BT » DIRIRE
% HwmEgL  BRET) - ZH EFRPURIT (EESHEIEIME
M) Zffi¥ - WBEH SR ESEYEE - TFRIRZEGARLEZ
e - A —HERH ARITHEE » #83K Toshihiko Fukui J6#H
BHSUEERE - _HHMEHIHHAEZRE Prof. Sono (kg
ERBRURHT  fIEBEERESGEREIREEIT) K Prof.
Kanda (BRERZHB) FR - GBHEBEHARFRIEZTT - A4t
T -

1

ApERBEEE  WEAREREE R - RRHEsk
#r#& K HAPIURTT (Bank of Japan) BIIHES @ BUHIRE KT

WZAE (B RERR) BERBWT -

1

ERAHRFANAMMRACEZECRLSZESR £ X4 A The International Law
Association, Report of the Seventy-First Conference, Berlin, 2004, Report of the
International Monetary Law Committee, pp. 116-163 » E# 2% & 2, - (AR K%
ZRLBERERE) N (FEARZRLARLRY) (ATHEEREIRER
FHER) FAF-HHY -
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B T+t SRR HE

Antonio Sdinz de Vicufia (BRI ILERITIEEEIEE L) BEE
BRI ER AT S Bl T R T8, 2R (The
Concept of Money in the 21st Century ) | —3 » fR e 58S

(institutional theory of money ) * LI #F{E i BIR EMW MG
( state theory of money ) Ejil €& & %8 ¥ 3G (socitary theory of
money ) - E# (LEHRE) BEXREWHBER L ZOER
EE2%E GF Knapp Z#i @ #3588 (E¥) BEIRHLHE R
FrEEZ R ST - WA FHEE (nominal value) -+ BHHFTIFEL
WBEEE (08K - £8) -~ EEE I KHIMEEME (external
value ZFIFER) MERH - MEBB B HBER FTUIEREZE%L
(demonetization) f558% - HHHEEZE GE%ME (jus cudendae
monetae ) BEREM I LR  LRMEEMSHEHE » HEX
R S BT RTINS B - FraEnt & B i sl Ryt e
FEHERABRARZERE  EDEGEEREBHT > TTRFPEEHRYER
P - R DB -

de Vicufia E%@@ﬁ%%ﬂEZ?ﬁﬁ“ BHEREREEARS
ZB{A (intrinsic value) - ZIERESEED » — Lo BE

%% FA Mann, The Legal Aspects of Money, 5t ed. 1992, pp. 1422 - W& —Hk
(Uniform Commercial Code Sec. 1-201(24)) # &% (s%) =2 & : "SI ABE K
SR BRI RBEA RGN 0 a4 B R @& (inter-governmental

organization) X HBWRE S B E W HAE T2 FHHE E 4 (monetary unit of

account) | BPFRIE B W HEHz &3 -

Mann #75[3& 2 » 22-25 -

%% Mann 37 3| 3£ 2 » 31-64 ; Andreas F. Lowenfeld, International Economic Law, Part

VI The International Monetary System, 497-693, 2002 -
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A (gold standard) +° FHAIREVEELZE M - BOTAL
BSMEZEE - HiESHERBRE » HERZES - 51EHZ
TLER o 5 [HEBUT.Z IR E 2 BN £ B Bk B B B R P i sl AER AR & B
FREEZAETS @ BRETERZTFAEPHERE - BES—
H1H - BUTHEE (Regulation EC/974/1998 dated 3 May 1998 ) H#
EWTTR2MEERCEY ST B —HS @ B THNE:t
BAIMAAEEEEE - HEREEESHIEEERSARA (—X
KERH] ) HEEMBEESHPE L gold parity standard ° ¢ fE Bretton
Woods %iftfEME%E  £—WE=F+_H-HEEE%2mEZ
B —LEAE IMF BEE - REE » EREZSEEL
FRENIEA AR BER M IE T IBERTR EHER S EE - hEBEFR
BB —RITER - BROtHEENASEER 285 (recurrent
link) B—AAFE+"_H=+—H (Regulation EC/2866/1998 )

BEFEERBR R EHZER  {R—EZ LElm BT BH - &
BUCZEEN TR T - MATERERCIREsE2BIE - 55
ZHH -

B¥ RI#<TH (means of payment) - fiBIC—HAIE
VIHERES - WARMBITHE (bank note) - FEAEEEIERETTZ S
BREEH > EO0"F Y H#HHEUTSE « BT T AIHEER
TEOC " EME ) Hif7 (legal tender status) - (BRI R ERIEER
REHEFEEER - REMADER BB B S IERHEE -

S aAMIHA—EBERFARIAME (PRTEERENEL -T2 MME op

HE—HRENL317s 10 12d) » —EBHEERTIHT (—EHEZEH
BITAR —RBEZHELEMH) - 44 Mann #75] 42,3240 -
BZ+RZEAAEN—HRmETE SHHME par value B RAENF L2 —FTEER
(AR AEWUFELtA -—BRENESL—TEF (weight) s (fineness) %
# o BB — R LR 0.88867]1 A%z &4 0 £% Mann #7382 2,32-35 -

Mann 3 3! 3% 2, 96-98.
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HHEAT R (irredeemable) ~ 5&FEITZMEE (fiat money)
HEUR R A BB SHRES  SHITEEEER - WTE
I HOCBEEERE - fERIFAET @ MECERHEEZTFL -
BB BRI REEBGA B RS - BE LRYEE - KEFFE
GERME—EBEE TEILERERSE (cash) EE @ BHERIR B
1IEIEIE ~ BAIBEERZ BRY - JRE BIR AR & B R IKGL LR T
BRR - ARTEAUSZIREERHE S - EHRSms
BERERR S - A TRER RS - T EH 2 B E SR
RS MEIRZRERE - BIEFK - E-money ~ X - SRITHIES
ZBE - BE LHESEROTE AT S RREERE = » TR
BZWEREEABREEEMHE (M3) ZHERETHRS (—
NNOEHER 9.4% » —_OOOFME 72%  —OOWNE Ak
6.5%) - ANR¥IEBESE® (scriptural money) 50 N3 EH R
TEEE NG - SAHIERREHIE - 3R (BREARREHE) B
H K E-money ZHEE  BINHERITERXZ BRI ERFEHR
& - BB BHELUBRER OB ZFEGT - B IARERREE - FE
DEIE M1 (EIE - BLESRTR B ) o

B CEERTBHAET » MIERR - 5E RFeHEgEws
B AmERFERE R B ERT > SHSEEYHRS
B - BRAEHMEY "REEMBE, (store of value) 8 T %

8 Ibid. at 4243, 75-76.

P BN ABMERLHOES  RARTAELELE - BV E—REHAL (b5
FAR—EA) LEA X E Nk > AR E T IS (audit trail) - FREE2 &
WM T RBATZEER MM+ E 2 A HF+REREZMEA - ER&RTRE
ZHAK I MIMUERAU+ RS THEARARASH R M A £ N 2% > Peter
Bofinger, Monetary Policy: Goals, Institutions, Strategies and Instrurments, 2001, 4-6 - &
ZOO0mE— ARBERL=ZFAGTtHRKA  FHERLAK=ZF—EA+EHK
A M3 AXNK—FEBENHE®RL - ¥ ML #4% M3 2 44% -
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471 (means of exchange) ZINEET » HEEEZRR "BE /.
(purchasing value) - DB GEEGELUATERE AT
FE I B 20 LARE RS B T AT, - BILUMERS TR E R B Hh JagReT
LEBHEK BT EBRAFRIBITHEAERESHEZ BEL
(dematerialized ) ZR&h » HITREERIFEE - hRIFTEE RS
ZEEJIETH - HFPEMZERIEEE - hiRgRiTERERa]45
BFRERNTHPRITESBOR - IFEETR M BEGE (fiscal
policies ) i B EHINC BH - FRIRITHE S PEH| 2% 2 hE
71 EW R EMRREERA (AIFEET{EREGLE) @ bk
SRITATRETRRILAE )] » MERBIBEFT AT - EH 2 =IHE W 5

1 BT RPRIE - M ESEE M1 GRIBERIHFLER) ;2.
BB EEEETEREBEY] - DIhRRIT R B2
AR ERMAERBEETT ;3. SIS SRR A M SR T R Er S 1
WRER ZREST » SRS IR Ot AL B HIRE R - BRIESERTA
Fe5r & L AR (R ] -

05 | B BT 18R - Kubota #i 3 R4 B LM 2 S #E
BT - FECEERGEERERE (HE LBEHZEN
B IEEHEEME) - Leichtenstein #(FZHEH oM (9% mIZh » Tk
BB RS - HEBUTEE LR (BRSBTS GDP 2
3%) R - FEFRERIL 3%EHEEES —48% » Mario Giovanoli

T R e BB SRR RIS F SRR AR
RZRGH AL QBEE 2 A RN SH2REHEREY - HARZIEEHM -
RSB T RBTHDEEARS > £F FRERRE T 18785 TN
Z sk & - Kenneth Rogoff (" A ##3% » WEARKH AL 4EHE LK) , The Myth
of How Central Banks Slayed the Hydra of Inflation, Fin. Times, Aug. 30, 2006, p.11 -
LR S A M F R4RAT 48R Tan Macfarlane 2 R385+ 4 4 A Rtk ABUS B =120
M & % B iR 2 3 - “Bouquests Will Outweigh the Brickbats for Australia’s Departing
Central bank Governor,” Fin. Times, Aug. 29, 2006, p. 2.
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HEHEHZRECBEEESAR  REESARBGHBERGEA (default
choice) - E¥MIT (discharge of obligation) HIBEIEEIZ M -
DAL EN AR ESGEEE Y » 5B EBZET 0w
Gannon (BFHEMEHFEEEFM) KB KLRHEERETR
BETEME - (HIERBC K (FECEBEZRAIRAE L ELERESE
HEERE (store of value) IHRE » BIEEE ZfISKITHE (means
of payment) - ¥R .ZE#EME (jurisdiction) FIRE » fEEHEH
pIRITHBEIREE AR - REHER ZDREEEEEE (A0BiMR
ITHEOT - XRBAERREET) - FBILNER - Hayakawa
PO HE =W ER - FEBR I RIEEE R - 2V BRI
FRIERAMEEY - HESEERECZEN/D - WABEKA - BlE
B R ERITHERIRE S » U R &8 KRR Ak < R -

Thomas C. Baxter Jr. (M#JBEFRMEMIRITRIMBREHEFE
) ETIEZEFEBENERZH ( Dollarization, the Law and
Payment Systems) HEHIEE - AL (REKTTAL) HRAE
(the adopting country) Z BRI ME (BITEREHIEE issuing
or host country) ZH ¥ DIEUA AR &% BB AR B % R FF i -
NUuI b EBEE - - 2 EEs - BABE T ECER - B
ElbeBEFEMEUIERE (Guan > 1898) -~ % 3A (Puerto
Rico » 1899 ) -~ E|/BFEEELH ( Samoa, American * 1899) ~ (&
(Panama © 1904 » BEARMI W GIRFGE ) ~ EBMELHE (US
Virgin Islands > 1934 ) -~ E#E @ EtE ( The Marshall Islands -
1944) ~ R EEIEPEEE ( Micronesia » 1944 ) ~ JLEFIEE LS

P gtz nri s RABY 4mBAREERAREEEER S TR RA
& (YEARRERBREEER) - B+E45 (RERTE) 447 : David Altig
and Ed Nosal, “Dollarization: What’s in It (or Not) for the Issuing Country?” in 3 IMF
Current Developments in Monetary and Financial Law 807 (2005) ; Francois Gianviti,
“Use of a Foreign Currency Under IMF’s articles of Agreement” 3 Ibid. 817 (2005) °



