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S 5

T EREE LB R A DB FB BRI « F RS S A
B e ZWFELEMRE > Rg LR EEN T INEEB
(interstate commerce ) 42K & BETT I v A (e i A ARE2 - SE AN
FlliE sk M EMEE IR AR E] » B s a & L’ - 5
PN EEFAEEANHIE  TEEMEATHHER
Yo WEEEER T NS e EIET A, - B PGSR R
PR - i AR9R T BEFSERE , (Federal Preemption) Ji{
B+ ] P AR o 21 4 S S LI P A A il 2
BT BB FR A (20FE " Lanham Act; ) A 19464
Al HANTHT A E S - R A r s A PRt R
25 FF) TR R 3 SR ME T o T T T 9 R AR 1 AT B ) B 1
> HEFRE LK ENE - REFEERSREERAIES
8 I B W S PR AT A Y LA AR[EER S an m] o s AR B A Y
AR ESSE - RREIE S BIAER B miE s g R ek
LM SRR 2 HETTES - 15 U.S.C. § 1114 (Lanham Act§32) &%
EEAMEENITE » fij15 U.S.C. §1125 (Lanham Act §43) &

' See Lee Anmn W. Lockridge, Abolishing State Trademark Registrations, 29

CARDOZO ARTS & ENT. L.J. 597, 598 (2011).

See Shiveh Roxana Reed, Note, Sensible Agnosticism: An Updated Approach to
Domain-Name Trademark Infringement, 61 DUKE L.J. 211, 218 (2011). % 48§
B REH wERGLERMEZGZERAAMEN - SR ESE  F4
0 7210 (2011) -

See Reed, supra note 2, at 217-18.

See Lockridge, supra note 1, at 602-03.

See id. at 602.

See Richard A. De Sevo, Antidilution Laws: The Unresolved Dilemma of
Preemption under the Lanham Act, 84 TRADEMARK REP. 300, 302 (1994).

See Lauren Behr, Note, Trademarks for the Cure: Why Nonprofits Need Their Own
Set of Trademark Rules, 54 B.C. L. REV. 243, 247-49 (2013).
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A TG RERT S T HERERT | B TR °
B TR O R R — R - BB T R
F5E"0 - RS ST EERRENEERE - EEER MR
COTSMEGEA , oW THEEG . B, o AT EENE
®TRE N TRERT, SHANSRPEEEN" K
CHEMEGE AT ERAGE IR Bk R S AN - R
B0 TR RESE CREERERK) WA TR s
ARG TESE SYEETTEIE] TR, AE - SEF CEA L EE
B ARSI B TR ST HN A T
GIER 2 — » R LA e e R L S A, -

EEFEBIBEIEET - TR WSS T EEEE
fﬁ@@%er@%@%J° @1@%Jﬁaw%nmﬂﬁ
= EEARE TGRS L " o T R AL I LR
L A e r&@ﬁ%Jm%%%ﬁ@@ﬁm

8 See Llewellyn Joseph Gibbons, Crowdsourcing a Trademark: What the Public

Giveth, the Courts May Taketh Away, 35 HASTINGS ComM. & ENT L.J. 35, 51-53

(2012).

FMMREBE - HIREAEGREH 0 RIUS16 - TR GR - AR F
(2013) -

AcE > A2 -

MR B EMAEKERRION - T144-145 » TR G AR]F
(2012) -

AR 144 -

See Emily Bolton, Notes, Defining Genuine Use Requirements of Community Trade

Marks in Light of an Expanding European Union, 27 CONN. J. INT'LL. 371, 380-81

(2012).

See Daniel R. Bereskin, Q.C., Miles J. Alexander & Nadine Jacobson, Bona Fide

Intent to Use in the United States and Canada, 100 TRADEMARK REP. 709, 710-11
(2010).
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B RS THE¥, (commerce) HIIYEHEEIE {5 T B RO AL
EE -
A FEE G " HEAEM A SRR S R A 2
A - 15 U.S.C. § 1064 ( Lanham Act § 14 ) 1% B8 /A g 2 5 1
(cancellation) Zfiffr » HEE — HEECHEE (has been
abandoned ) - HI[KI AR ME 2 17 (01 =2 A5 183 3% T #2 HH B8 1 F RS
W BEEETFATh LB T AR P RS
&’f%%ﬂuﬁtf’ﬁ%%%%%%,\\\J&Z?“?%EEEE18 " AR
HA A B - — AP " AEEMEH ,  (discontinued
use) il ZERAMEAR T AFEELMHEHERE  (intent not to
resume such use ) '° ¢ & T B BATEAEAE A MO AT EER -
¢QL1H§?&¥BJ:§}%EB?EE’J?‘WU¥£%EPJUHGEE%%Pm?uftﬁ
CREREGTR , AT RIEETS - B B EE S

See Melinda A. Dudley, Student Note, Consumer Sophistication and Likelihood of
Confusion: How Purchased Keyword Trademark Infringement Cases Are Giving
Consumers Too Much Credit, 41 AIPLAQ.J. 319, 334 (2013).

See Naomi Harlin Goodno, When the Commerce Clause Goes International: A
Proposed Legal Framework for the Foreign Commerce Clause, 65 FLA. L. REV.
1139, 1144 (2013).

See 15 U.S.C. § 1064(3) (“A petition to cancel a registration of a mark, stating the
grounds relied upon, may, upon payment of the prescribed fee, be filed as follows
by any person who believes that he is or will be damaged, including as a result of a
likelihood of dilution by blurring or dilution by tarnishment under section 1125(c)
of this title, by the registration of a mark on the principal register established by this
chapter, or under the Act of March 3, 1881, or the Act of February 20, 1905: ... (3)
At any time if the registered mark ... has been abandoned ....”).

See 15 U.S.C. § 1119 (“In any action involving a registered mark the court may
determine the right to registration, order the cancelation of registrations, in whole or
in part, restore canceled registrations, and otherwise rectify the register with respect
to the registrations of any party to the action.”).

See Jonathan B. Schwartz, Comment, Less is More: Why a Preponderance
Standard Should be Enough for Trademark Abandonment, 42 U.C. DAVIS L. REV.
1345, 1351-54 (2009).
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"PRARGER M e HoR - DL TR M T AEEEFEANE
o FF R AR R AP - PIBIE KRB TEGRL - WAKRERE
RERREL - 1 T iR BB - R IEE - AR
HE{EE "18%358 | (a preponderance of the evidence) 20, %
REFRDEFY  EZRBEESFSABF T " PHERKE

(summary judgment) - [fij k3% Fe 25 BRIRE Al A iR A5 i 0 0 2 F
s AR B HE - ER T RIEE ) B ERREREE L
rp R E B A AR S AR & AR AR A B R R S A S
THOERRIEGE - NRRE PSR BERFE TR - A FfT
WRESHEL A —EH " HEER R ERREENEE - A
ifi - EEEAHR ST ER2EEE - &k - AP Hith
i _BIRRIE - WA TR LESF RN A R B

A~ WP pa s Bl [ R A |
— - RREFEANEEER

CEREEGEA L R TRMEGER , AALEME BE TR, BE
"% L (incommerce) ZME » [l —HA LI AR -

BEHA TEREE(#A] , 0 15 U.S.C. § 1051 (Lanham Act§ 1) #iE
Bl ML EC AR P - AW § 105155k
G N L HE R BEFR G AR T LA, (use in
commerce ) %« G 7R} » A0TSR B E A S P {65 R PR B 2

20 See West Florida Seafood, Inc. v. Jet Restaurants, Inc., 31 F.3d 1122, 1129 (Fed.

Cir. 1994).

See GENE R. SHREVE & PETER RAVEN-HANSEN, UNDERSTANDING CIVIL PROCEDURE
362-63 (LexisNexis 3d ed. 2002).

See 15 U.S.C. § 1051(a)(1) (“The owner of a trademark used in commerce may
request registration of its trademark ....").

See 15 U.S.C. § 1051(a)(3)(C) (“The statement shall be verified by the applicant

21
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8 THAREA MEIRERKR

B 15 US.C. § 1051 EFRFALEERS "REXLEEHEHE
fE,7 ZE , (bona fide intention to use a trademark in commerce )
DARA TS b (o P 4BE PR 3 2 AR A o U4t > B AMVEE R A
B EE DA B A E S (bona fide intention to use the

mark in commerce ) 5,

B TERREMA o MEERELS US.C. § 1114 (GEffmE) 5
§ 1125 (FEEEMEEE) WEEERETES  HEUREEAZRSH
BB THE%¥ L, (in commerce ) ° - FTEE ¥
(commerce) - #R#515 U.S.C.§ 1127 (Lanham Act§45) » HE
EBEGFMEAERENFTE RS -

ST THGEMEIH 0 TR LM, (use in commerce) fE
§127T/RERTER » HXEANEE "HEMEMSH , 2 "HH 8
[F » MiE{EEF %2 5 75H) (ordinary course of trade ) ffftd
H T#E , (bona fide) fif] - Wi H A RIEMER T MR mir T

and specify that ... the mark is in use in commerce.”).
See 15 U.S.C. § 1051(b)(1) (*A person who has a bona fide intention, under
circumstances showing the good faith of such person, to use a trademark in

N

commerce may request registration of its trademark ....").
See 15 US.C. § 1051(b)(3)(B) (“The statement shall be verified by the applicant
and specify ... the applicant’s bona fide intention to use the mark in commerce.”).
See e.g., 15 U.S.C. § 1114(1) (“Any person who shall, without the consent of the
registrant--(a) use in commerce any reproduction, counterfeit, copy, or colorable
imitation of a registered mark ... ; or (b) reproduce, counterfeit, copy, or colorably
imitate a registered mark and apply such reproduction, counterfeit, copy, or
colorable imitation to labels, signs, prints, packages, wrappers, receptacles or
advertisements intended to be used in commerce ...” (emphasis added)); §
1125(a)(1) (*Any person who, on or in connection with any goods or services, or
any container for goods, uses in commerce any word, term, name, symbol, or
device, or any combination thereof, or any false designation of origin, false or
misleading description of fact, or false or misleading representation of fact ...."
(emphasis added)).

See 15 US.C. § 1127 (“The word ‘commerce’ means all commerce which may
lawfully be regulated by Congress.”™).
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