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FOREWORD

With the gradual implement of the strategy of Rule of Law, the
protection of civil rights and the regulation of state power continue to
be strengthened. In recent years, the state has vigorously promoting
governmental and judical information disclosure to protect citizens’
right to be informed, to participate in and supervise the operation of
the state power, which makes effective progress. As required by the
central authorities on deepening reform of the judicial system, more
underlying and substantive issues are involved in judicial information
disclousure, especially in criminal justice, of which the Criminal In-
formation Disclosure is the emphasis. In China, most of the existing
researches are on governmental information disclosure and judicial in-
formation disclosure; few researches are on criminal information disclo-
sure. The book’ s author tries to discuss criminal information disclo-
sure on an institutional level.

This dissertation is divided into seven chapters except for the in-
troduction and the conclusion. In the introduction part, the reason to
choose this topic, the research status, the research thoughts and meth-
ods are discussed. In the conclusion part, the key views, the research
innovations and insufficiencies are introduced. The main content of the
remaining chapters of the dissertation is outlined below.

Chapter 1 outlines the criminal information disclosure system. It
concentrates on the basic concepts and basic theory of criminal infor-

mation disclosure system. The concept of criminal information and
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criminal information disclosure are discussed in details and several
closely related concepts are discriminated too. The value of criminal
information disclosure is elaborated from the perspective of the citi-
zens’ right for information, the public participation, the judicial su-
pervision, the judicial credibility, the criminal justice policies and the
contemporary academic researches. Based on a comparative analysis of
massive relevant information disclosure principles, the author proposes
that the construction of the criminal information disclosure system
should follow six principles according to its features: Firstly to dis-
close generally and mostly; Secondly to disclose objectively, truthfully
and accurately; Thirdly to disclose timely and effectively; Fourthly to
disclose legally and normatively; Fifthly to balance the interest and
lastly to relief the citizens’ right. '

Chapter 2 reviews the extraterritorial criminal information disclo-
sure system. Actually the western countries have a comparatively ma-
ture system of the information disclosure and other countries and re-
gions also have the relevant rules and regulations, which including the
criminal information disclosure. In order to draw on the experiences
and lessons of these countries, three parts are divided in this chapter.
First, treaties of international organizations are reviewed, such as the
Universal Declaration of Human Rights and the International Covenant
on Civil and Political Rights, etc. Second, the related systems of more
than ten countries and regions are discussed, considering various legal
systems and characteristics, especially the United States, Britain,
France, Germany, Russia, South Korea and Japan. Third, regulations
of Hong Kong SAR, Macao SAR, and Taiwan are analyzed.

Chapter 3 introduces the criminal information disclosure system in
China. In order to review it comprehensively, a primary review on the

history of criminal information disclosure is presented. And current re-



lated laws are discussed, especially the Law on Guarding State Se-
crets, Archives Law, Statistics Law, Law on the Protection of Minors,
Law on Prevention of Juvenile Delinquency, the Emergency Response
Law and the Counterterrorism Law are discussed briefly; The Constitu-
tion, the Criminal Law and the Criminal Procedure Law are discussed
in details. The studies on Criminal law and the Criminal Procedure
Law from the perspective of criminal information disclosure are likely to
be the first time in China, and the Regulation on the Disclosure of
Government Information is the only regulation concerning information
disclosure, so it is discussed in the final part considering its position
in legal hierarchy.

Chapter 4 is about the practice of criminal information disclosure
in China. Although there is no uniform criminal information disclosure
system in China, the relevant researches by concerned judicial authori-
ties have been undertaken by trial and error. Practice of the open trial,
the disclosure of procuratorial work, policing disclosure and prison af-
fairs disclosure are discussed and concluded from the perspectives of
judicial, procuratorial, public security and judicial administrative or-
gans. Then respectively, the author introduces their representative
methods in information discloure. In order to reveal the richness and
effectiveness of the practice explorations, massive cases and related
data are used in this chapter.

Chapter 5 reveals the problems of Criminal Information disclosure
in China. Although China has made remarkable achievements over
criminal information disclosure, there are still some problems. Com-
bined with some typical cases and examples, the author discussed the
existing problems respectively from macro and micro views, the overall
problems, the problems reflected in the individual cases and the statis-

tic problems. Lacking of the unified regulation, effective coordination
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mechanism and uniform assessment system emarges as the general prob-
lems of criminal information disclosure and the backward perception is
one of the main problems too. And also the passiveness, procrastina-
tion, formalism, excessiveness influences the disclosure. The problems
of statistic aspect are confusion of statistic standards, inexact data,
obstocles communication, sharing difficulty in statistic results, etc.

Chapter 6 presents the hot and difficult issues in current criminal
information disclosure researches. Compared with the related resear-
ches on judicial information disclosure and government information dis-
closure, few of the existing academic researches focus on criminal infor-
mation disclosure. In this chapter, four problems are discussed. First,
how to set the limit of criminal information disclosure, including how
to draw the limit line in different stages of the whole criminal pro-
cedure. Second, how to maintain confidentiality, such as the disclo-
sure of the number of death penalty. Third, how to take advantages of
the media, on the basis of the judicial independence, to protect the
reporting right and the media supervision. Fourth, how to protect the
privacy. Practical problems, such as how to interpret privacy in crimi-
nal cases with non — public trials, the information disclosure in celeb-
rity crime cases, criminal information disclosure and the right to be
forgotten are discussed.

Chapter 7 is about the construction of eriminal information disclo-
sure system with Chinese characteristics. The paper states the new. re-
quirements to eriminal information disclosure issued by the Fourth Ple-
nary Session of 18th CPC Central Committee on construction of an
open, dynamic, transparent, convenient and impartial judicial system,
the author tries to propose some opinion on system design of the crimi-
nal information disclosure from three perspectives. Firstly, a uniform

information disclosure law should be enacted, and related articles



should be added when the Organic Law of the People’s Courts and the
Organic Law of the People’s Procuratorates are amended. Secondly,
the methods and ways of criminal information disclosure should be improved.
The author proposes the relevant designs according to the different
rules and features between individual cases and the statistic informa-
tion. Thirdly, several opinions and suggestions are offered to ensure
the supervision and relevant support, mainly on the ways to ensure the

effectiveness of criminal information disclosure system.

Luo Qingdong
In October 2017
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