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Abstract

With a history of more than three hundred years from the late 17 th
century, the development of copyright law can be attributed to the advance
of technologies of replication and dissemination to a large degree. The
digital network technology is the most powerful tool of replication and dis-
semi-nation after movable—type printing. It has broken the balance of inter-
ests within copyright law, shocked the theoretical presupposition and infra-
structure,, and presented great challenges to the protection and realization of
copyright.

The legal issues in terms of copyright caused by digital network tech-
nology have triggered extensive discussion in the fields of law, economy,
society and politics. It becomes a global puzzle for the copyright law to cope
with the challenges brought by the technology of digital network. This
research studied the dilemma of copyright law in the environment of digital
network from three dimensions, which are configuration of copyrights, pro-
tection of copyrights and realization of copyrights, and tried to explore the
measures to cope with the challenges caused by new technologies.

Besides the introduction and conclusion parts, this research includes

five chapters.

Chapter One  The challenges to copyright law brought by

digital network

This chapter made analysis of the challenges to copyright law by digital
network technology from the macro level, and made an analysis and theoret-
ical abstraction of the dilemma of copyright law in the environment of digital

network. Section one made a historical study of the emergence and develop-
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ment of copyright law, providing some clues to the exploitation of the way out of the
digital dilemma. Section two analyzed the challenges to the traditional copyright law
brought by the digital network technology. Section three analyzed the mechanism of
how the digital technology influenced copyright law, and made an analysis and theo-
retical abstraction of the dilemma of copyright law from a perspective of game behavior
between the right holders and the users. This chapter serves as the starting point of

the exploitation of this research.

Chapter Two Configuration of Rights. the framework of copyright law

and its adjustment

This chapter studied some important issues relevant to the framework of copyright
law from the perspective of configuration of rights. Section one analyzed the justifica-
tion theories of copyright law and gave some opinions. Then this section made a con-
cise analysis of the values and framework of copyright law. The next three sections
studied the dilemmas of copyright law and the way out by addressing the issues of tem-
porary copies, the first sale doctrine and the fair use doctrine, which are very impor-

tant parts of copyright framework.

Chapter Three Protection of rights (I) : The deregulation and regulation

of behavior of users

This chapter analyzed the dilemma of the traditional mode of copyright protection
from the perspective of the game between the right holders and users, and explored
the new mode of copyright protection. Section one made a brief introduction of the
challenges to copyright protection. Section two reviewed the traditional mode of copy-
right protection, which is featured “lock up”. The third section addressed the neces-
sity , practice and effects of the “open license™ protection mode. Section four depicted
a basis structure of the integrated mode of copyright protection based on the regulation
theory of Lessig. Section five made an outlook on the potential role of “open license”

protection mode in the environment with cloud computing, big data and 3D printing.

Chapter Four Protection of rights ( II ) : The protection and restrictions
of TPM

This chapter made a study of the protection and restrictions of TPM from the per-
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spective of game theory in terms of right holder. Section one introduced the back-
ground, conception and nature of TPM. Section two analyzed the foreign legislation
and judicial practice of the TPM, and then gave some suggestions to the improvement
of Chinese copyright law. The third section studied the restrictions on TPM from the

perspective of fair use and anti—unfair competition.

Chapter Five Realization of rights: The copyright market mechanism in

the environment of digital network

This chapter studied the copyright market mechanism in the environment of
digital network. The first section analyzed the importance of the transition of the copy-
right licensing mode. Section two addressed the basic blocks of the information system
for copyright licensing. The last section gave some suggestions on how to improve
copyright collective management, especially how to prevent copyright collective socie-

ties from abusing the monopoly position.

Keywords; Digital Network Technology, Balance of Interests, Graduated Response,

Technological Protection Measures, Copyright Collective Management
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