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Preface

“Administrative regulation and judicial remedies™ is one of the core
research areas of Institutum lurisprudentiae, Academia Sinica (IIAS).
Over the years, IIAS has been organizing conferences around this theme,
in which academics and practitioners from both Taiwan and overseas
gather to discuss a wide array of topics, ranging from policy formation,
administrative rule-making and decision-making, to administrative
enforcement and litigation. After several years in running, the series of
conferences has been highly acclaimed. Based on the success, the
conferences is now organized in a more sophisticated way by
concentrating on specific themes rather than general discussion. The
2011 Conference was around the theme of “New Trends of
Administrative Law in the Age of Privatization™, in which various topics
on administrative regulation, state monitoring, and new theories of
administrative law and legal-political thinking were discussed. The
results appeared in a collection of papers bearing the same title, which

also garnered the series of publications on administrative law research.

The 2012 Conference, organized by Associate Research Professor Dr.
Liou, Shwu-Fann, chose “New Perspectives on the Development of the
Administrative Contract” as its theme, but all the same aimed at
promoting the dialogues between the academic and judicial communities,
broadening the research horizons on administrative law in Taiwan, so as
to ensure its keeping abreast with the developments in other jurisdictions

and internationally.
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The 2012 Conference had three sessions in which seven papers were
presented. The Conference had the honor of having Prof. Dr. Jan Ziekow
of the German University of Administrative Sciences Speyer, who was
also the Director of German Research Institute for Public Administration,
as its keynote speaker, who delivered an insightful and well-received

lecture on the theme of the Conference.

The current collection contains papers that have accepted through
double-blind peer review, alongside the general introduction of the editor,
and the keynote speech in its original language as well as its Chinese
translation. It is sincerely hoped that, by introducing new ideas about the
administrative contract, this collection will expand the horizons of the
administrative law research in Taiwan, so as to promote the advancement

of the rule of law on administrative law matters in Taiwan.

Chien-Liang Lee

Research Professor, Institutum lurisprudentiae,
Academia Sinica

May 20, 2016
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I Gustav Radbruch, Einfiihrung in die Rechtswissenschaft, 11. Aufl.. 1964, S. 250.
2 Xk#RFE o H % B Carl-David von Busse, Die Methoden der Rechtsvergleichung
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im offentlichen Recht als richterliches Instrument der Interpretation von nationalem
Recht, 2015, 8. 22 1.

3omAM Rk A TR A CRERE S R 2GR0 AN X R MR A
WA B MR B oSS ES L - 2R Friedrich Kiibler,
Rechtsvergleichung als Grundlagendisziplin der Rechtswissenschaft, JZ 1977, S. 113
(118); Peter Hcberle, Grundrechtsgeltung und Grundrechtsinterpretation im
Verfassungsstaat — Zugleich zur Rechtsvergleichung als ,.fiinter™ Auslegungsmethode,
JZ 1989, 8. 913 915 ) = bk R BMA " RAM ) MBS L FEFR - F
£ W, 0 4w Alex Tschentscher, Dialektische Rechtsvergleichung — Zur Methode der
Komparistik im 6ffentlichen im 6ffentlichen Recht, JZ 2007, S. 807 (812) : &
3, 0 {84 Christian Starck, Rechtsvergleichung im 6ffentlichen Recht, JZ 1997, S. 1021
(1024) @ 35 F &A% B3R 9 4o Christoph Méllers, Methoden, in: Hoffmann-Riemv/
Schmidt-ABmann/VoBkuhle (Hrsg.), Grundlagen des Verwaltungsrechts, Bd. 1, 2.
Aufl., 2012, Rn. 41; Eberhard Schmidt-Afimann, Zur Europiischen Verwaltungsrechts,
in: Badura/Scholz (Hrsg.), Wege und Verfahren des Verfassungslebens, Festschrift fiir
Peter Lerche zum 65. Geburtstag, 1993, S. 513 (519).

4 Karl Larenz/Claus-Wilhelm Canaris, Methodenlehre der Rechtswissenschaft, 3. Aufl.,
1995, S. 11.

5 Eberhard Schmidt-Afimann, Verwaltungsrechtliche Dogmatik, 2013, S. 25 f.

6 Starck (Fn. 3), S. 1026 f.
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7 Eberhard  Schmidt-Afimann/Stéfanie  Dagron, Deutsches und  frinzosisches
Verwaltungsrecht im Vergleich ihrer Ordnungsideen, ZagRV 2007, Bd. 67, S. 395 ff.

8 Julius von Kirchmann, Die Wertlosigkeit der Jurisprudenz als Wissenschaft, 1848, S.
16.

9 Andreas Vofkuhle, Methode und Pragmatik im Offentlichen Recht, in: Bauer/
Cyzbulka/Kah!/VoBkule (Hrsg.), Umwelt, Wirtschaft und Recht, 2002, S. 171 (179).
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10 Path dependence & Pfadabhingigkeit#z #7 & — 18 4& 7 32 35 & #1 %X » dgPaul A. David
71985542 (Paul A. David, Clio and the Economics of QWERTY, 75(2) AM.
ECON. REV. 332, 332-37 (1985); EVOLUTION AND PATH DEPENDENCE IN ECONOMIC
IDEAS: PAST AND PRESENT (Pierre Garrouste & Stavros loannides eds., 2005 ) » 7% &
W. Brian Arthuri# — 428 & (W. Brian Arthur, Competing Technologies, Increasing
Returns, and Lock-in by Historical Evem‘v 99 Econ. J. 116, 116-31 (1989).) > 4
WHEMAGHPRAGR it 2 - BU2 - A RTEEE  AUBERR
P E R s R RSAEGTH %\ #a M <k ¢ James W. Mahoney, Path
Dependence in Historical Sociology, 29(4) THEORY & Soc’y 507, 507-48 (2000);
James W. Mahoney, Path-Dependent Explanations of Regime Change: Central
America in Comparative Perspective, 36(1) CoMP. INT'L DEvV. 111, 111-41(2001);
Paul Pierson, Increasing Returns, Path Dependence, and the Study of Politics, 94(2)
AM. PoL. ScIL. REv. 251, 251-67 (2000); Jiirgen Beyer, Pfadabhingigkeit, Uber
institutionelle Kontinuitit, anfillige Stabilitit und fundamentalen Wandel, 2006.

LT 48 R Xk @ STRUCTURING POLITICS: HISTORICAL INSTITUTIONALISM IN COMPARATIVE
ANALYSIS (Sven Steinmo et al. eds.. 1992); Kathleen Thelen, Historical
Institutionalism in Comparative Politics, 1999(2) ANN. REV. POL. ScI. 369, 369-404
(1999); David Brian Robertson, Historical Institutionalism, Political Development,
and the Study of American Bureaucracy, in THE OXFORD HANDBOOK OF AMERICAN
BUREAUCRACY 25, 25-51 (Robert F. Durant ed., 2010); BEN CLIFT, COMPARATIVE
PoLITICAL ECONOMY: STATES, MARKETS AND GLOBAL CAPITALISM (2014).
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ff.; Peter Hdberle, Funktion und Bedeutung der Verfassungsgerichte in
vergleichender Perspektive, EuGRZ 2005, S. 685 ff.
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Konrad Zweigert/Hein Kétz, Einfiihrung in die Rechtsvergleichung auf dem Gebiet
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17 Begriffsapparatur #,conceptual apparatus (#(A T HE) X ERA KM LR EH
## 4 7 Kazimierz Ajdukiewicz (1890-1963) Z 43, (#o AR Rey T A
R E L B AT B ) o % B Kazimierz Ajdukiewicz, Das Weltbild und die
Begriffsapparatur, in: Carnap/Reichenbach (Hrsg.), Erkenntnis VI, 1934, S. 259-287,
Kazimierz Ajdukiewicz, Die wissenschaftliche Weltperspektive, in: Carap/Reichenbach
(Hrsg.), Erkenntnis V, 1935, S. 22-30; Kazimierz Ajdukiewicz, The World-Picture and
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20 Eberhard Schmidt-Afimann, Verwaltungsvertrige im Stadtebaurecht, in: Lenz (Hrsg.),
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