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Abstract

With the resumption of the market economy in the late
1970s, the autonomy of Chinese businessmen is on the rise.
The new law merchant is growing vigorously in those
spheres wherein market and government influences fail to
access.

Firstly ,the new law merchant is a kind of autonomous
regulatory system in pursuit of reciprocal justice. First, in
terms of its nature ,the new law merchant is a set of autono-
mous norms. The new law merchant is the crystallization of
self-regulation,,and the normative reflection of game equi-
librium among contemporary Chinese businessmen, thus
having the characteristics of self-enforcement. Second, in
terms of its social objectives,the new law merchant is co-
operation-oriented. The cooperation between businessmen
is cooperation within competition. The successful operation
of tit-for-tat mechanism drives businessmen to cooperate
with each other in competition; it is likely that business-
man cooperation will result from the reciprocal equilibrium

based on bargaining. Third,in the pursuit of value,the new
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law merchant is the outcome of profit-driven businessmen seeking reciprocal
justice in cooperation. According to the contemporary Chinese new law mer-
chant, the pursuit of reciprocal justice is a universal improvement of the in-
dividual situation based on overall Pareto improvement,namely the unity of
efficiency and fairness.

Secondly ,in the regulation system of the contemporary Chinese new law
merchant consists of three basic principles :social autonomy , maintaining order
and right reciprocity. In terms of standard types,there is a basic regulation,a
non-basic regulation ;there are substantive norms,there are procedural norms;
there are rights, obligations and responsibility norms,as well as specific and
non-specific norms etc. With regard to the normative content, contemporary
Chinese new law merchant mainly includes :community constitutions ,commu-
nity rights conventions,the flow of talent conventions,environmental self-regu-
lation and community decision-making rules,and community dispute media-
tion procedures,remedies and punitive measures etc.

Finally, on the relationship between contemporary Chinese new law
merchant and national commercial law, in general, the new law merchant
from autonomy of businessmen plays a complementary role to national com-
mercial law at the level of law standardization. In terms of standardization,
the new law merchant acts as an addition to national commercial law. But in
the legal sense,the standardization of the new law merchant should become
an important example and lend guidance to the national commercial law-
making process. The system cannot be separated from real world practices,
the real standardization should be made by those people involved in compe-
tition and cooperation. Therefore,in the process of national commercial law-
making , there should be a call for the “actors return” , thus resulting in a

system that combines national and social rationality.
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