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Foreword

The book is dedicated tostudying* development” , the top priority of China
and the core issue of current world, from the perspective of the legal philosophy
of human rights. By putting forward and demonstrating the new concepts,
theories and practice strategies related to the equal right to development, this
book aims to enrich and deepen the academic researches on the right to develop-
ment, and meanwhile highlight the specifically strategic values and practical
functions of this right as a new generation of human rights. These efforts further
provide theoretical and countermeasure consultation to the strategic objective of
ensuring “ people’s equal right to participation in governance and to
development” proposed at the 17", 18"and 19" CPC National Congress.

The book consists of pandect and sub-pandect. The pandectelaborates the
theoretical innovations on the equal right to development by conducting an in-
depth and comprehensive analysis from five aspects of concept construction, in-
herent elements, jurisprudential basis, value consensus and the system of rule of
law. The book has brought forward three innovative opinions: Firstly, on juris-
prudential basis, it has conducted an all-rounded and in-depth demonstration of
the inherent rationality and external necessity of the equal right to development
from six aspects, including inclusive growth, institutional justice theory,
human-oriented harmony outlook, social solidarity theory, all-rounded develop-
ment outlook and sharing development outlook. In particular, the book has in-

corporated five new development concepts of innovation, coordination,
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greenness, openness and sharing into the theoretical construction of the right to
development, trying to elevate the basically theoretical research of the right to
development into a new level. Secondly, in content, the book has conducted in-
novative studies on the connotation and logical composition of the equal right to
development and proposed the logical construction theory of the equal right to
development which is a three-in-one composition of subject, object and core.
Regarding subject, the book has deeply demonstrated the bi-directional path
which can organically integrate individuals into society and thus overcome the
theoretical limitation of ending up in the extreme situations of individualism or
holism. Regarding object, the book has proposed the five-in-one object outlook
consisting of economy, politics, culture, society and ecological interest. Regard-
ing the core, the book has overcome the historical limitation of taking the equal
right to development as the equality of opportunity for development in
Declaration on the Right to Development launched by UN in 1986. Instead, it has
elaborated how the core of the right to development has been changed from
formal equality to social justice from the perspectives of opportunity, procedure,
rule and result, and constructed a new concept of “people-centered development
with justice” that has been approved by the development institutions of UN.
Thirdly, the book, institutionally, has made a systematic construction of the
legal protection system for the equal right to development from four aspects of
legislation norm, indicator designing, obligation setting and remedy mechanism,
and suggested a series of legal countermeasures and initiatives on realizing the
equal right to development. Regarding the remedy mechanism, it has proposed
two essential shifts: The first is to shift from being “non-legislation” to “legisla-
tion”. It aims to overcome the theoretical limitation of traditional human right
outlook that thinks the right to development is not legal binding and set up a fea-
sible legal remedy system for the equal right to development; The second is to
shift from emphasizing international protection to the interactions between domes-
tic protection and international protection. It aims to overcome the deficiency of

the mainstream opinion that takes the right to development mainly as a human
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right stipulated by international law and introduce a domestic legal remedy
system for the right to development based on domestic laws.

The sub-pandecthas divided the general concept of the equal right to devel-
opment into different sub-right forms according to the significant practical prob-
lems during the development of current China, and then dissected each of them.
Based on these works, the sub-pandect has eventually developed different theo-
retical models and legal protection measures for different types of disadvantaged
groups.

The first is the legal innovation about implementation of the equal right to
development for the poor. It includes optimizing the poverty reduction legislation
based on the principles of equal development, designing poverty reduction obli-
gations based on national obligations, upgrading poverty reduction methods
based on empowerment-oriented rule of law, and innovating poverty reduction
countermeasure based on international experience.

The second is the legal construction of migrant workers’ equal right to de-
velopment which embraces two parts. One is to set up a five-in-one overall
rights-based system, including migrant workers’ right to economic development,
political development, social development, cultural development and sustainable
development.The other is to promulgate a comprehensive Law of the People’s Re-
public of China on the Protection of Migrant Workers® Right to Development based
on reviewing all of the current normative legal documents. This law should clarify
seven issues of the right’s nature, status,principles, subject, rights, obligations
and responsibilities.

The third is the innovations in legal concepts and systems of women’s right
to development. One is to guide the normative construction of laws with social
justice theory through a legal optimization from the perspective of jurisprudence
after exploring the limitations of current norms in the element, hierarchy, re-
sponsibility and effectiveness of laws. The other is to formulate a consummate
Law of the People’s Republic of China on the Protection of Women’s Right to De-
velopment to make up for the deficiencies of the Law of the People’s Republic of
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China on the Protection of Rights and Interests of Women, which includes seven
sections of general provisions, women’s equal right to economic development,
political development, cultural development, social development, sustainable
development and legal responsibilities.

The fourth is the innovations in the legal concepts and systems of children’s
right to equal development. It emphasizes the necessity of shifting the focus of
children’s right protection from “freedom™ or “society” to “development”. It
then proposes a new concept of children’s right to equal development, demon-
strates it from the aspects of health justice, public participation, economic rea-
son, social welfare and cultural fair, and finally clarifies the relevant paths to
implement and realize all these rights.

The fifth is the innovations of legal concepts and systems of the disabled
persons’ equality right to development. It proposes to replace the traditional disa-
bled persons’ protection mode with a new one oriented by their equality right to
development after analyzing the deficiency of the disabled persons’ rights per-
spective in existing literature and the efforts of improving it. It then demonstrates
the right to participation in development based on opportunity equality, the right
to contribution to development based on procedural reason and the right to sha-
ring in development based on distribution justiceduring the process of
constructing the concept of disabled persons’ equality right to development. It fi-
nally systematically designs the legal system for disabled persons’ equality right
to development from the aspects of legal principles, comprehensive legislation
modes, diversified governing systems and judiciary relief methods.

The sixth is the suggestions on the legal protection of unemployed persons’
equal right to development. It proposes a legal regulation mode for unemployed
persons’ equal right to development after scientifically defining unemployed per-
sons and carefully exploring the development inequality due to unemployment. It
then puts forward a series of relief means, including compensations to economic
repulsion, correction of participatory repulsion, improvement of social

repulsion, remedy to cultural repulsion and relief to individual repulsion.
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Concentrated on this project, the research team has held the 30th
anniversary academic symposium themed with New Development Concepts and the
Protection of Right to Development in China—In Commemoration of the UN De-
claration on the Right to Development. It has also chaired the drafting of the
white paper on The Right to Development : China’s Philosophy , Practice and Con-
tribution entrusted by the State Council of People’s Republic of China,
conducted a series of themed research about this topic, and published over 20
academic papers and a few books in Chinese, English and Japanese. In
addition, we have been invited to attend some expert consultation activities on
the right to development organized by the UN and Chinese government. He has
proposed a series of consultation advices, some of them have received written in-
structions from the senior leaders of Chinese government and accepted by the in-
ternational organizations as their official documents for over ten times. All these
works have produced positive social influence at home and abroad.

Even so, there is no end to theoretical research. Due to inadequate research
proficiency, the book may have some defects and limitations here and there. As
people’s understandings and practice are constantly deepened, the study on this
theme will be further expanded and improved. We thus sincerely look forward to

valuable opinions and suggestions from experts and peers all around the world.

Xigen WANG *

# Mr. Wang is Executive President of Wuhan University Human Rights Institute which is the
National Human Rights Education and Training Base of China, and Director of Center for
Development and Human Rights Law Studies of Wuhan University ( email; fxywxg@ whu.

edu.cn).
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