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(Forewnrdl .
Today s world is an increasingly globallzed world. In such a world,

i ev,ents,that: occurina particular local place can have a powerful influence on

the other side of the world. Although the exact meaning of the concept of
~ globalization is sometimes very ambiguous, it is no wonder that this concept
clearly connotes conditions of interdependence in world economic and
political relationships, which means that events or circumstances in one part
of the world can have remarkably large and often swift effects in other distant
- parts of the world. In such an increasingly globalized world, International
~economic law (IEL) has played a very important role and will play a much
more important role in regulating the world economy.
Thls Part is an introduction and overview of IEL. Chapter 1 under this
Part provides a narrowly—defined concept about the IEL, i.e., regulation—
related IEL. It also identifies the scope or coverage and features of IEL.
Chapter 2 under this Part is a brief analysis of the five features of world
economy inits increasingly globalized context and reveals nine trends of IEL,
such as the enhanced linkage and interaction between international
economic laws and international laws in other areas, the integration of IEL
with domestic economic laws of various countries or regions with the borders
of these two bodies of law being increasingly blurred between the two bodies
of legislations, and the remarkable emergence and development of “soft
rules” as a new type of law which provides “governance without
governments”. On the basis of the above two Chapters, Chapter 3 under this
- Part summarizes the legal sources of IEL. Finally, Chapter 4 under this Part
introduces and interprets the basic principle of IEL.
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Section1 An Conceptual Analysis of IEL

With regard to the theory of IEL, most Chinese legal scholars hold that a broad
definition of IEL is appropriate. According to such a definition, the scope of IEL shall not
only include regulation-related IEL, which is mainly consisted of the domestic economic
administrative laws and regulations with foreign elements and public international laws in
close connection with international regulation and governance of economic activities
conducted by private (natural or legal) persons, but also include the transaction-specific IEL
mainly consisted of domestic commercial law with foreign elements and international
commercial laws.

The author holds that there are narrow and broad definitions of IEL. Under the broad
definition, the scope of IEL shall not only include regulation-related IEL, which is mainly
consisted of the domestic economic administrative laws and regulations with foreign elements
and public international laws in close connection with international regulation and governance
of economic activities conducted by private (natural or legal) persons, but also include
transaction-specific IEL mainly consisted of the domestic commercial law with foreign
elements and international commercial laws. Under the narrow definition, the scope of IEL
shall only include regulation-related IEL, which is mainly consisted of the domestic economic
administrative laws and regulations with foreign elements and public international laws in
close connection with international regulation and governance of economic activities
conducted by private (natural or legal) persons.

Most international scholars and textbooks, e.g. Professor John H. Jackson, a widely
respected scholar in the community of international law in general and IEL in particular, have
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adopted a narrow definition to the [EL in their papers and textbooks.

In China, however, mainstream scholars and textbooks, e.g. Professor An, CHEN a
widely respected scholar in Chinese IEL community and the textbooks he wrote, adopt the
broad definition of [EL.

The Author holds that a narrow definition to IEL is appropriate. The author’s point of
view is more for the benefit of teaching, or for the need of a group of universities such as the
University of International Business and Economics (UIBE) to separately offer courses of
international business law and IEL, rather than challenge the theoretical system of IEL,
especially the the system adopted by the mainstream Chinese scholars and some foreign

scholars, although this does not mean that there is no room to improve with regard to such
theoretical system.

Section2 The Scope and Coverage of IEL

Mainstream opinions of the Chinese academic community for IEL hold that IEL covers
the following three components: (1) Legal relationships arising from cross-border economic
transactions by subjects of private law; (2) Legal relationships arising from cross-border
economic regulatory activities; (3) Legal relationships formed among states or international
organizations regarding international cooperation and global governance in the economic
area.

The author, however, always believe that, although the relationships in terms of rights and
obligations between natural or legal persons and other economic entities of different states
(regions) in relation to their cross-border business transactions can be placed under IEL in the
broad sense, it is more appropriate to incorporate them into the international business law in
consideration of the nature of such relationship.

In the author’s opinion, IEL covers the latter, i.e., legal relationship arising from
cross-border economic regulations, which can be further classified into two aspects: (1) relationships
in terms of economic rights and obligations among states or regions (international organizations)
regarding international economic transactions; (2) relationships in terms of rights and
obligations among states or regions (international economic organizations) regarding economic
administration or regulation and global governance. The former falls under public international
law while the latter falls under domestic regulations on transnational activities conducted by
foreign persons.

Graphically, the scope of coverage of IEL can be expressed as follows:



