€Y FAMEXFNBALAS

.,

% JUIN R AR BRI T 1
PRGN L H AR R

The Systematical Construction for
China’s Environmental Legislation Purposes from Perspective of
Diverse Environmental Ethics

BRPHAZ &

i R A

LAW PRESS *CHINA



Ni
B
3
HR
b
i
=
oA
3

4
[E=
:h'

% LA PR T 1)
IBEALTE H IR R4

The Systematical Construction for
China’s Environmental Legislation Purposes from Perspective of
Diverse Environmental Ethics

RRPHAZ &

gﬁmemmu

LAW PRESS +CHINA



B HERS B (CIP) ¥

Z USRI T AR B2 1 B IR R A / K
PHAZE. —dLnt. dEER AR, 2017
ISBN 978 -7 - 5197 - 0971 -6

I. D% 0. Ok M. OFERPE—E—F
i—E V. OD922.684

AR A - 0 CIP Bl #% 7 (2017) 55 135516 5

LIEIREER ML T AOEREE i H it £ byt RURR WEF
DUOYUAN HUANJING LUNLI SHIYUXIA DE PRtz F | RERE WHEF
HUANJING LIFA MUDI TIXI GOUJIAN MR = B

RB%E T HIEE DL

AR A R FFA& A5

BEIT thEEHREBARAR ENie 7.25

B HE BN FH 135 T

ENRI bt s R EIRIATFRA R RRA 2017 459 FI55 1 1R
RN HKEE ElYk 2017 49 A4 | IRETRY

IER I RRAL/ AL T S XEAE R 05 L 7 5 (100073)

[ 1t/ www. lawpress. com. cn

R lE 4 / info@ lawpress. com. cn B /010 - 63939792
AR AEBUIRAS / ibwg@ lawpress. com. cn P HLIE /010 — 63939796

o I 7 i AT BR 22 R/ T £ KR AE T G B 7 5+ (100073)

A TE 25 M TP R PR 2 2 A B B LS

Gi— 1 % ik / 400 - 660 — 6393

Hi—h B /010 - 63939781/9782  P%E4M/A R/ 029 —85330678  H K434 7 /023 — 67453036
EAESAT] /021 -62071639/1636 IS4 F] /0755 - 83072995

H#2.ISBN 978 -7 —5197 —0971 -6 EHr:22.00 7T
(AT Bk o sl (34 , b B A e AT BR A ) £ Bt ald 4 )



2012 4F 11 A, EIE= 58+ AR @ EA R
RSB, 20134 11 A, pEIEL>=5EE /Ul =
heSBIF, “HhaF RS SO FEBUEUE 193X
PR 2 15 DAgE 3R 9 Bl 7 28 th b o7
TR, BRI e A S SRR, B
SR SRR AR PR AR A AR A S B
&7 RSFI R A S CHHERE AT, BF—
A, /B = 24 BRSSOk 4 2 SO A
AR ES RPN ERAE S T, RHEE
A S S B R, B R AR A SO A
— R N PR . 42 RS SR
EUHE”  ERE NSRBI LR FE B Y
HE RS H S EW, AR R SN AR E
RO BORFIE AR A i o B b, gk ini i L4 &
T KR A R

ERRBOA RS AR, R
WEMHBUAE T TR A S TR, #iktt

001



TR IR TRIRE T % B R R

L A SO, SRR TS 6. e FRBEME B R A
SO R 5 PR o F A . FRRBREE ST o 0 | A o 2
o R L AKIA A B BRAE % H A9 2 4R BE
PIRG4S T R SR o IR PR SR Ao SR HESE I
¥y ELAT H IR OB ) G A PRGOS S0 SR 3AT T HF  TE 0
SRUE v 341, 61 FRBEE B B A RIS R | B 28 T R
8, TR AT R 5 T X SRR
i, R FEREE 37 9 B 47 4 — 5 BB , 459 T 2 A5 SO i
A B - TR0 R 0 BUAT 5 TR B o7 A Sk ) B
L4 KB TR KRR RS — DT 7 SR 10 5
P RO . A . 2 LR AR A I PR R B S 3
WM FREES v O AR S SR T 18 S, T
FEERBE T A 5 T XA S FREE T R ELAT (0 1F % % 5 R A 3%
FIE 536 R AOTT BN A, Y7 BB 16 T 5 1 OB 8 37 %
R M LA ST 9 P 25 1 2 B LA B8 A R B R
HELL 78 B 5 1) BRAOSFIE T4
S TE TR M7 2« A A 2 S 75 SC T 8 3R A 3R
S35 10 0 AR S B 3 A 00 B AR RPIRAT SRS
A ETREER 940 4007 2 0 B 2 P A B TE L
it 25 ELRER BT v I 0 A B, T R0 4 4 EL SR A8 7 3% 0
SR, T — A7 A FR S O, M T ShaL &
SRS SCIHE B,
RS T T, TSR 3k 0 SR T

002



SEXS AT BT 8 B i e A MR 8 —— R BTS2 vk B B RN ER B AR B AT
FAE, PIAA B T OF S A X G E BRI . A BT
PRENLYE B 8 S Ol SR TG B, X AR B AR AT
Frm s AGR B0 HARMBOR . A BB AR B, BT
RN SR L ELAT B9 1E 5 R S MO R IE 2508 R 94T O M

T BB BRI TR B A B, BIFOT T IR L ik S IR AR

MR A AR ARSI L ok SR B KR, A A
JRT . WHLTEIZ T L, PR LA 5 PR B AR B AL S RS 6 — Fob,
(b2 1647 4% E I BE AT, (B A 22 B o XA S0 B 10 T BLR Bl
SERBILE BB . WHHMEZ T L, BRI B PR S i 4 4
8B . FAEAE LR IR B (R IR L SO N IE S PR
o IABESLIENDE AR B IR A LM b ik AE . SRS
HRAE PRI S AR 00 T A R, AR I A B K Y R A Y
I E AR AL IR S 2 H R E . A EZ NN EE | LK
BRI E SRR R, BINOZ AT &2 E UER O
R ESR B R PR AR S IR L BT A b SRRSO
TEEOR B PREAE B (B AL O PR B A S L R A RLE . AT i R 58
LI A BRI A L IE X 1, 2G5 b BB PR R L
AN, i s A 25 3 SCAE S SO A B

R REIA G L B R BUR X AC BT BB ES T RE
RGESL i B R BUR , IR0 PR A B A AT 0 LB R EOR
AT HEI A LR Ttk . 5, XS AW Y 28
TRASEEE AR ML A ALk B B 2R TSI R ARSI, 15

003



ELIRR IR T MY IRET 3L 3% B i R0

FEIE L AR BRI T . FRE RSS2 H WA AR R,
i 25 0, H 7 SCFRAR AT WY 4, T2 A M A o R R B S vk
HEHA ARG — A F 0, M HC A SR . HIK, IR
AR B A RO S B 3R M ER BT 2k B B BUR 18 A Al AR - 3R
FEIPR SRS 1 6 A 2 8 P 0 St o9 555 , 16 BN (ELAF 7E o 28, R 2K
PR Fm, KR E IR L 2k B BUR S [ PRI L 2k B
RN A LB 53 #r , 45 tH IR R BE 23k B 897K % J5 T [ PRk -F- 45
o ULARARTH2E UESCHEE,

BB =B R IS A M AR B, e R AT RES
BB %E T 2R IR0 BHIE AR, IF 43 5l % LA B AR 25 50 374, A
WIARRSESL o B A 2 38 Bk 18 S B IE . A P % 28 a0 IR 5 (e FLR
R T Rpak & R AR B R RIS & £ U AES CHHE . D
TSR EAS W O SRR B 2 R E AR SR RS B JEA
HrpuEXMAR AP0 ELEE, R FK, EH5EAR, TH
X AR E SRR T HBEA 3 Tk A 7= B R 1 R
55 NK R RFEHLAIARIR , 4 %0 A w0 CEE A FF & it R k4
L, 2 e TR I SLIE A B R R e i B . B X BRI S
B 0S4 S MM P SR (B, R T R R A,
Blog R RS #l2x 3 A2 SCHA B8 | B o KB REUAR S8 0 B A5 1 3
HAZE . AR O, LA BRI B R B AR A & A 1R
FRYE . FRITBAT — AR X R S8 B A PRI (R B B IR | SRR 58 3 3R 4%
L B WA T 2T LA T . RSP RAE L, HRELUX IO Rh IR 1R
HUBARAE IR E PR AL H A E A T AR, RN 2% H A FREE

004



R T B A EE I AR, A B H SRR — L3R
HA D, X IR B BT S PRI BUX AR BB BE
WRVSE T ARG LR HFR IR A A o

B DU P 5 B A RN PR Nk F B 2 AT, EE T
SR L, SREAR B0 PRIE 37 3 B B0 B4 B AR BIL A0 L, 2 3K [
WM (E RS L A A L vk B R R ER 12 LIS % . A
WA ROPRIATEE . X =ADRE1 58 YO E U8R
X 9 [ A% BRI SE g H 2 50 5 S AR 3l 0 18 T RE AR X 3 i I RE iy
BN B Z R ; AR TR AR T AR Xk [ 1 e Bk L (3R
e IR . AR, WSESRJZ T L, PRBE AR B IR S ik B
AVGERIRE S o HRW I 2 — B R AR B (B SR Fe i
JFREEN R B WHLE o FCR N T AR AN - TR L TR TR
Mo HAARH IR S B 2 SR < 38 i [ 2 0 P A T T e Bl
SEARHEAL 5 LR N7 3 SR A B S VR A s L AR BUR 24U
Wi iz B e sh S e Ak .

R RERE L ARNZERE, UAFath& £ AR
SCHHER AR BRAE S IR L B B9, LR G AR L HEE
ANERBE L B 3 F U AN HE S I, {6 A 7 ) 3R 58 S ik A
(R PN TEBAT R8540 BN (8 10 1E 5 1 S8 SNEHES N 5 — A 7, B
R—ZT0. G — AT RS B AR . XA 20
(AR SR, JRAE A2 R GUE R BAE AT L5 B B LI BN ERS
RAHR A 2 B R AR, IFEAR A A 5w P 4R 571 58
ERERGE . AL LI AR, Wl LT IR A S R G, IR

005



FILIAG (SR T RYIREE L% B ik Rl

ZoUZRERK AP MR AR R, X MER P, K
GEUMPEFRRE v B R e B2 B FL 2 5 BRI P A AT 4R
J&” o AP B B AR T e 2 vk B B, A e JE —
0 PR SE AE BEA(E Ae] re A DA BR5E S vk B B RILRE At R



Abstract

In November of 2012, the Eighteenth National
Congress of the Communist Party of China was held;
in November of 2013, the Third Plenary Session of
the 18th Central Committee of the Communist Party
of China was held. In the two important meetings,
the concept of socialist ecological civilization was
proposed and attached great importance to. Accord-
ing to a report of the Eighteenth National Congress of
the Communist Party of China, “give great impetus
to the construction of socialist ecological civilization
by establishing ecological civilization ideas of re-
specting, conforming to and protecting the great na-
ture, attaching great importance to the construction
of socialist ecological civilization and integrating it
into every aspects and processes of economic con-
struction, political construction, cultural construction

and social construction. Work had to construct a
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beautiful China and realize sustainable development of China ”. Moreo-
ver, the construction of socialist ecological civilization has been agreed
in the congress to be included into the constitution of the communist
party of China. One year after that, the construction of socialist eco-
logical civilization was restated in the Third Plenary Session of the 18th
Central Committee of the Communist Party of China as one of impor-
tant issues for the country leaders in the process of deepening the re-
form. In the session, the suggestion of “speeding up the construction
of socialist ecological civilization system” was proposed. The propo-
sing of socialist ecological civilization in the “two sessions” indicates
that *“the relationship between human being and the environment” has
become more and more important in the country — governing strategies
of the ruling party of China and that environmental factors will be taken
into account in the process of formulating important national decisions,
policies and laws and therefore cause far — reaching influence on the
development of the society and economy.

As an important component of political superstructure, the law is
an effective tool for the ruling party to realize its political declarations
and program of action. Therefore, an environmental law is necessary
for constructing socialist ecological civilization. First of all, the legis-
lative purposes of the environmental law should be perfected according
to the requirements ofsocialist ecological civilization. Environmental

legislation purposes refer to goals the legislator intends to achieve
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Abstract

through making environmental laws and regulations. As the start point
and objectives of the whole environmental legislation, environmental
legislation is influencing the directions and guiding the comprehensive-
ness of environmental legislation, environmental law enforcement and
environmental law observation. Without the leading by a clear and cor-
rect environmental legislation purpose, the whole environmental legis-
lation will be in bewilderment or even result in negative effects, let
alone serve for the construction of socialist ecological civilization.
Currently, certain defects are existing in China’ s environmental
legislation purposes, which are hindering the construction of socialist
ecological civilization in China. The defects include: a lack of accord-
ance among various current subordinate departments of the environmen-
tal department with regard to provisions on legislation purpose when
practicing environmental legislation; a lack of a definite and ordered
system on legislation purposes of the environmental department. In the
author’ s view, the fundamental reason for the existence of the defects
is; environmental legislation purposes are lacking of guidance from en-
vironmental ethics in the process of formulating due to the weak foun-
dation for environmental legislation. environmental ethics refer to ideas
on “proper relationship between human being and the environment and
behavioral rules for maintaining such proper relationship ™. Without
support from environmental ethics, it will be difficult to result in ra-

tional environmental legislation purposes with regard to content, or ef-
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fective law enforcement effect, or conscious law — abiding among peo-
ple of the country.

Methods for making up for the defects include: regard environ-
mental ethics and ideas that are in accordance with the requirements for
constructing socialist ecological civilization as guiding ideology for en-
vironmental legislation purposes; sort out, conclude and analyze the
current multiple environmental legislation purposes; reconstruct an uni-
fied and ordered environmental legislation purpose group through eval-
uating and correcting the validity of the content, arranging ranks of all
specific environmental legislation purposes and classifying applicable
fields of specific environmental legislation purposes so as to promote
the construction of socialist ecological civilization.

Body of this paper is consisting of five chapters. In chapter one—
basic concepts involved in this research are defined, such as environ-
mental legislation purpose and environmental ethic; moreover, the bas-
ic objects and perspective of the research are determined. Environmen-
tal legislation purposes studied in this paper refer to goals and effects
the legislator intends to achieve through practicing legislation and ad-
justing human beings with natural behaviors. Environmental ethics
studied in this paper refer to ideas on “proper relationship between hu-
man being and the environment and behavioral rules for maintaining
such proper relationship”. Later in this chapter, a study on the rela-

tionship between environmental legislation and environmental ethics is
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conducted from the perspective of nomology and a conclusion that there
are two layers in the research on the relationship between environmen-
tal legislation and environmental ethics is attained. From perspective of
specification, both environmental legislation and environmental ethics
are parts of social norms; though the two are independent in the scope
of adjustment, the scopes are overlaying to certain extent. The overla-
ying is indicated by environmental legislation purposes. In value level,
environmental ethics are superordinate philosophical guiding ideas, val-
ue source, theoretical support and legitimacy basis for environmental
legislation. On the other hand, environmental legislation is the only
way for realizing environmental ethics in a society governed by law.
One important mark for the reflection of environmental ethics in envi-
ronmental legislation is the conversion of the most basic value goals
pursued by environmental ethics into goal — directed provisions through
environmental legislation. In this paper, the relationship between envi-
ronmental legislation and environmental ethics is viewed from the per-
spective of value, that is, environmental legislation should be guided
with environmental ethics that are in accordance with the requirements
for constructing socialist ecological civilization and that the value of en-
vironmental ethics that are in accordance with the requirements for con-
structing socialist ecological civilization should be converted into goal —
directed provisions through environmental legislation so as to attain le-

gitimacy for the content of environmental legislation purposes, scienti-
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ficity for the organizational structure and compliance in people of the
country and therefore promote the construction of socialist ecological
civilization.

In chapter two—current state of China’ s environmental legislation
and ethical analysis, the current state of China’s environmental legisla-
tion is summarized and an analysis on the current state is conducted
from the perspective of environmental ethics. Major research methods
applied in this chapter are statistical analysis and comparison. First of
all, articles on legislation purpose from the 28 selected environmental
laws are listed, summarized and counted to attain current state of Chi-
na’s environmental legislation as: the content of China’s environmen-
tal legislation purposes is not simplex but multiplex and the literal
meaning is not definite but vague; the organizational structure of Chi-
na’ s environmental legislation purposes are not unified or ordered, but
disperse and conflict with each other. After that, an analysis on the
current state of China’s environmental legislation purposes is conduc-
ted from the perspective of environmental ethics to attain an evaluation
as: the ethical theory foundation of China’s environmental legislation
purposes is weak; there is a conflict among ethical values, and; the
ethical level is low. Then a comparative analysis on the current state of
China’ s environmental legislation purposes and that of international en-
vironmental legislation purposes is undertaken. Generally speaking,

environmental ethics are out of line with environmental legislation and
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Abstract

the two are not mutual — depending or mutual — supporting. The short-
comings mentioned above are obstructing the construction of socialist
ecological civilization.

In chapter three—environmental ethic selection for guiding envi-
ronmental legislation purposes, a considerable number of environmen-
tal ethics are investigated in a scope that is as wide as possible and an
evaluation of the pros and cons of those ethics is conducted with a view
to selecting appropriate instructive theories for reconstructing environ-
mental legislation purposes. Major environmental ethic ideas investiga-
ted in this paper include: idea of sustainable development, scientific
outlook on development and idea of socialist ecological civilization,
germination of environmental theory by Marx and Engels, Chinese tra-
ditional idea of “unity of men and nature”, non — anthropocentrism
and definite anthropocentrism. Through investigating, the author holds
that. the capitalist industrial production mode under the guidance of
definite anthropocentrism in western countries is the fundamental reason
for the generation of environmental crises and human development cri-
ses; definite anthropocentrism is against the development trend of the
world and therefore should be avoided to use when reconstructing Chi-
na’s environmental legislation purposes. Environmental ethic ideas that
are instructive for perfecting environmental legislation include: the idea
of sustainable development, scientific outlook on development and idea

of socialist ecological civilization and germination of environmental
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theory by Marx and Engels. Notably, the above several environmental
ethic ideas are limited to different extents. Currently, there is no a rela-
tively mature and perfect environmental ethic theory for providing com-
prehensive guidance in perfecting environmental legislation purposes. In
practical operation, only above four environmental ethic ideas can be
applied for guiding China’ s environmental legislation purposes while re-
ferring to rational components of other environmental ethic ideas and
combing with some views on environmental ethics by the author. The
immaturity of environmental ethics means the research result of this pa-
per is exploratory and immature.

In chapter four—features of the influence of western environmen-
tal ethics on environmental legislation purposes, a research on the
path, mechanism and features of the influence of environmental ethics
on environmental legislation purposes is conducted on an objective lev-
el for providing reference on technological path for converting the value
of China’ s environmental ethics to environmental legislation purposes.
In this chapter, three cases are selected for studying, including. Silent
Spring—the influence of ethic ideas on legislation for pesticides in the
United States; the influence of anti — animal abuse ethic ideas on the
purposes of formulating the law for opposing animal abuse in Britain;
the influence of the idea of sustainable development ethic on the envi-
ronmental charter and another law of France. This chapter holds that

environmental ethics have far — reaching influence on environmental
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