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Abstract

Since the academic community neglects thecross phenomenon of
law development, it seems that the dingliches Rechtsgeschdift principle
will not be adopted by the Civil Code;instead,the principle under which
the French model regarding transfer of property rights serves as the
primary means, with delivery of property and registration of transfer
serving as back-up requirements would be opted for. However, such
framework would hardly be an ideal one, and since this issue is of the
utmost importance, it would be advisable for all to discuss it more
thoroughly before any decision whether to adopt it or not is made. In
addition to many theories and representative cases, the author will also
provide some of his own comments on Article 51 of the Contract Law.
Furthermore , through the introduction of the reader to various academic
views against dingliches Rechtsgeschiift as well as comments thereon , the
author would like to come up with some typical examples regarding the
comparison as to exactly which system would be the most preferable. At
the same time, the author would also like to elaborate on how property
title changes hands under several systems, including the French model,
the Japanese model and some innovative ideas of scholars from China.
Last but not least, the author will, by means of the methodology of
economic analysis, highlight the potential transaction costs of both
adopting the dingliches Rechtsgeschdft and not adopting it,as well as the
transaction cost of putting Article 51 of the Contract Law into practice,

which may well serve as one of the main justifications, as the author
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argues, for the introduction of the dingli-ches Rechtsgeschdft into
China’s Civil Code.

Key Words: Dingliches Rechtsgeschift Verfiigungeines Nichtberech-
tigten Economy Analysis of Law Article 51 of the Contract Law
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