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Abstract

Abstract

Throughout the world, the Metallic standard system still plays the dominant role in
the theory about currency law. Rolf Kerney Pell, German jurist of civil law and well -
known scholars, has not recognized Currency as the special property. But the gold ex-
change standard system have been in bankruptcy for about only 40 years, it has not yet
drawn enough attention in the jurisprudential circle, not mention to the formation of the
systemic juristic theory of sovereignty currency, and the study about the juristic theory of
sovereignty currency international circulation.

International communication cannot go ahead without money. Under the the Metallic
standard system, the value of money is transacted according to the quantity of precious
metal. Although the issue of monetary sovereignty really exists, gold and silver as the
standard currency material have their intrinsic value. The use of real rights is not subject
to geographical restrictions, and currency with rescorporals is non — sovereignty curren-
cy, which does not concern the issue of international status and international circula-
tion. The material of metallic currency, as the object of property, is protected by the
property law in different countries. Metallic currency is characterized by being free cast-
ing, unlimited legal tender, free input and output into the frontier and functions of world
currency. According to the weight and fineness of the metal, different currencies have
stable exchange rates. Every country can use metallic currency to import cargoes. The In-
ternational circulation of metallic currency basically has no serious obstacles in the legal
field. The gold exchange standard system, as the indirect implementation, is based on
gold standard system for its valuation and exchange. Major countries’ currencies have
different names for certain amount gold, and bank notes of different countries use gold
exchange object on behalf of different gold contents. Therefore, world countries exchange
their money with gold as a medium under the gold exchange standard system. It can be

concluded that the international circulation of currencies also has not yet lead to serious
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legal obstacles.

In the contemporary society, the metallic standard system has been replaced by the
Credit monetary standard system. The credit, reflected by precious metals such as gold
and silver, now has been taken place of by the issue of the national credit. The modern
credit money on the basis of national credit becomes sovereignty currency, and monetary
right now stems from the law in the country. According to the principle of monetary sov-
ereignty, a state — owned power forbids other currencies circulation in its territory. The
object of sovereignty currency is to issue the country’s national credit. Monetary right is
stipulated by the laws directly. Sovereignty currency is the product of national credit and
law. Under this condition, international circulation of sovereignty currency is the interna-
tionalization of issuing countries’ national credit and law. According to the traditional ju-
ristic theory, the law will be enforced within particular territoriality, and have legal
effect in the country which enacts the law, only if other countries recognize the legal
effect within its territoriality. Consequently, the international circulation of sovereignty
currency has legal obstacles obviously. However, the international circulation of sover-
eignty currency is the fact facing today’s world. This requires clear explanation in accord-
ance with the jurisprudence.

We must know doubts and puzzles as follows: whether it has extraterritorial effect a-
bout sovereign states’ monetary law, what kind of monetary law has extraterritorial
effect, what the extraterritorial effect conditions are, and what kind of role it plays ac-
cording to the agreements of relevant international organizations.

These problems must be solved in the process of the international circulation of sov-
ereignty currency. If these problems are not solved, there will not have legal theory foun-
dation for the international circulation of sovereignty currency.

The international circulation of sovereignty currency includes legal tender and mo-
netary property. Legal tender is stipulated by sovereign state’s monetary law, and it is
presented by the cash. Monetary property is the transformation of legal tender, such as
bank deposit, electronic money, currency notes, payment instrument and so on.

According to the traditional juristic theory, cash, which is stipulated by sovereign
state’s monetary law directly, has the characteristics of territoriality absolutely. Monetary
property is not stipulated by sovereign state’s monetary law directly. According to tradi-
tional juristic theory, it has features of territoriality relatively. There are differences about

the international circulation of legal tender and monetary property according to juristic
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theory.

The study on the legal issues of sovereignty currency international circulation should
focus on whether it has extraterritorial effect on the law about cash and monetary proper-
ty, what kind of law has extraterritorial effect, and what the extraterritorial effect condi-
tions are.

It involves the rights ( power) of monetary property itself, the right of operating the
monetary business, the power of supervision and management, the power of regulating
the exchange rate, jurisdiction and so on. In the process of sovereignty currency interna-
tional circulation, it needs financial institutions or other institutions to operate cash and
monetary property business, and it also needs subjects to manage and supervise currency
act outside the issuing country, and it further needs the conversion ratio for currencies of
different countries exchange. At the same time, judicial judgment should be made on
currency disputes by the judicial organ.

Who have the right of operating the monetary business outside issuing country?
What is the legislative authority? What power may a countries have to regulate exchange
rates? What is the legal boundary of regulating power? Whether or not the monetary reg-
ulatory body has the power of supervision and management for sovereignty currency, mo-
netary business, and money market outside issuing country? What is the legislative au-
thority for the power? Which country’s courts have jurisdictions for the currency dis-
putes? Which country’s law should be used to judge? Which country’s currency and ex-
change rate should be used to bear legal liability? These problems must be solved by the
legal theory of the international circulation of sovereignty currency.

This paper is devoted to the legal issues of sovereignty currency international circu-
lation. The main contents are as follows -

The introduction mainly includes such issues as the review of the literature, research
methods, research ideas, innovation, and the theoretical and practical significance.

Chapter one is concerned with the basic theory of sovereignty currency international
circulation. The main contents in this chapter can be listed as follows. The first section is
on the monetary theory. It mainly includes the state theory of money, the societary theory
of money, and the institutional theory of money. The second section is on the legal na-
ture of the currency. It mainly includes the legal nature of the currency under the view of
traditional theory, the legal nature of the currency of the modern credit money, the legal

nature of deposit currency under the view of traditional theory, the legal nature of depos-
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