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Chapter One Introduction

Forensic Linguistics has grown up to become a mature discipline.
This is demonstrated by the following evidence: its own professional
association—The International Association of Forensic Linguists founded
in 1993; its own expert journal—International Journal of Speech ,
Language and the Law founded in 1994; and a biennial international
conference— International Conference on Forensic Linguistics (Coulthard &
Johnson, 2010: 1). Under the umbrella of its widely accepted broad
definition, forensic linguistics subsumes the following major research

areas:

1) the study of the written language of the law;

2) the study of interaction in the legal process, which in criminal
cases includes everything from an initial call to the emergency
services to the sentencing of someone who has been found guilty;

3) the description of the work of the forensic linguist when acting

as an expert witness. (ibid. : 7)

The object of the present research—criminal courtroom discourse
(hereafter CCD) falls into the second category in the list which has
been arousing many forensic linguists’ interests because the criminal
trial is one of the most important legal activities in modern society,
and its general involvement of the freedom and the life of the accused
is of great importance. Thus researches of CCD have both theoretical
and practical significance,

In a general sense, CCD is often seen as purely impersonal, objective
and informative, merely a faceless depictions of reality in which
words deal directly with facts. However, language can never be
ideologically neutral; it serves to organize and express experience and

so it always codes for the orientation and perspectives of the language

L1
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user. These overt expressions of a range of personal feelings and
dispositions, often referred to as “the speaker’s” attitude, are under
the consideration of this research. As the focus of the present
research, attitudes in CCD will be dealt with from a discourse analysis
perspective, This book starts with a general introduction including its
rationale, research questions, research methods, a description of data

collection and the organization of the book.

1.1 Rationale of the Present Research

Along with the improvement of Criminal Law and Criminal Procedural
LLaw, criminal trials in China tend to be more transparent and fair,
but still many defendants feel that they are undergoing unfair
treatments in the courtroom. Why do they have the feeling of
injustice in a supposedly impartial trial? The reasons may lie in many
factors which are researched in fields such as sociology, law,
psychology and forensic linguistics (cf. Atkinson & Drew, 1979;
Conley & O’Barr, 1998; Gibbons, 2003b; Eades, 2008; etc. ). The
present research intends to explore the causes within the forensic
linguistics field from the perspective of Systemic Functional Linguistics
(hereafter SFL). As we know, the ultimate goals of criminal trials
are justice and objectivity CEiBfH, 1999; F¥3CH, 2007), yet
courtroom trials appear subjective in reality partially due to the

attitudes of participants in it, such as judges, prosecutors, lawyers®

@ “Lawyer” is a covering term referring to “a person, who advises people about
laws, writes formal agreements, or represents people in court”, It is reified as
an attorney, a counsel or a solicitor in specific legal procedures. “Counsel”
means either “a single person who pleads a cause”, or “collectively, the body
of barristers engaged in a case”. In this book, they are used interchangeably to

refer to “the participant who defends for the accused in the court”.

| 2 |



Chapter One Introduction

and defendants®, To reconcile this tension between objectivity and
subjectivity, this book is engaged in dealing with the attitudes of
different participants involved in the courtroom process. The
motivation of this research lies in the following aspects.

First, attitude is one of the most significant elements in our daily
lives—a device pertaining to the expression of our emotions and
feelings towards the cultural and material world around us. Our
short-term attitudes may then turn into long-term values, which are
as important to our lives as our beliefs. Our values arguably determine to a
large extent the personality we bear, the path of life that we choose
to take, and the kind of friendship that we form. Furthermore,
attitude is extremely important in actual discourse in that it is
impossible for human beings to speak with a completely “objective”
voice. The importance of attitude also derives from its multi-
functionality: it can simultaneously be used to express the speaker’s
opinion, and to construct relations between the speaker and the
listener. For example, in the courtroom, judges, prosecutors and
lawyers always display their attitudes intentionally or unintentionally
to distance or align the accused.

Second, there is still much research scope regarding the phenomena of
attitude and its structure in discourse. It is acknowledged that many
recent researches in linguistics concern attitude, some of which
investigate under the headings of evaluation, stance and hedging or
metadiscourse (cf. Thompson & Hunston, 2000; Biber, etal. 1999;

@ “Defendant” refers to “the person in a court of law who has been accused of
doing something illegal”; “the accused” refers to “the person or group of
people who have been officially accused of a crime or offence in a court of
law”. They are used interchangeably in this research to refer to “participant

(s) who is/are accused in the court”.
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Hyland, 1998; 2005). It is noted that Martin models attitude into his
Appraisal framework in the 1980s’ under a project named Write It
Right. As the core system in Appraisal Theory, attitudes involve
various feelings which could be categorized into three semantic regions
covering what is traditionally referred to as emotion, ethics and aesthetics.
Since Appraisal Theory is a development of SFL, and is one of the
aspects of interpersonal metafunction, attitudinal meaning is part of
the interpersonal meaning. In Martin’s term, ideational meaning is
associated with particulate structure, interpersonal meaning with
prosodic structure and textual meaning with periodic structure. He
proposes three types of prosodic realization—saturation, intensification and
domination (Martin & White, 2005: 18-20). However, there are
sparse researches studying attitude and its structure in discourse. All
in all, there still remains research sphere for the study of attitude and
its structure in discourse within the field of linguistics.

Third, it must be pointed out that although we find a wealth of
research on the discipline of trials in a general sense, much of it is
either non-linguistic (in a strict sense) or of limited scope (focusing
on a few aspects, such as court debate language, courtroom questioning-
answering, revictimization of rape victims, etc. ). In this research,
the attitudinal prosody in CCD is investigated from the linguistic
perspective in consideration of the implications on the law and
society.

Fourth, we choose criminal trials as our data for the reason that
they involve issues related to life and freedom whereas civil trials
concern things or material benefits. Mistakes in civil trials can be
rectified by the way of compensation however misjudgements in
criminal trials are usually hard to redeem. In this sense, judicial
justice is mainly represented in just criminal trial. On the other hand,

the status between the prosecution and the defense in a criminal trial

| 4 |



