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Abstract

The system of regional autonomy for ethnic minorities is the generic
terms for a series of decree, stipulation, measure, method, way and so
on, which makes regional autonomy based on areas inhabited by ethnic mi-
norities under the unitary state and the constitutional system of our coun-
try. It is a fundamental policy that the Chinese Communist party integrates
the Marxism’s ethnic theory with the practice of ethnic issues in China,
deal with ethnic relationships and achieve ethnic equality and also an insti-
tutional mechanism that guarantees ethnic minorities rights. Since the build-
ing of People’s Republic of China, the regional autonomy system for ethnic
minorities plays a very important role and shows its tremendous political and
social function in safeguarding national unity, ethnic unity and promoting
social and economic development in ethnic minority’s areas as one of the
basic political system in our country. However, since reforming and opening
up to the world, especially since the 21st century, Along with the raising
of nationalism and ethnic consciousness, and the widening gap between east
and west area in the market — oriented economic reform. The regional autono-
my system for ethnic minorities is incompatible with the rapid social
change. Especially after 3.14 events in Lhasa and 7.5 events in Urumgqi,
there was a voice to question our country’s ethnic policy and the regional
autonomy system for ethnic minorities in academia and society. Their main
points are as follows: First, In the relationship between ethnic identity and

state identity, citizen identity and ethnic identity, we should focus on the
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equal citizen status and improve state identity to answer the reality problems
and should weaken ethnical elements gradually by culturalization of ethnic i-
dentity and de — politicization of ethnic identity in the orientation of the pol-
icy and concrete measures. Second, The regional autonomy system for ethnic
minorities use the experience of the former Soviet Union for reference at
current stage, however the failure of ethnic policy is an important factor
caused the collapse of the Soviet Union. Because our current system of re-
gional autonomy for ethnic minorities and ethnic policy brings many social
and governance issues and affect civil society construction and the goal of
modern state establishment, we should rethink it. Third, At the practical
level, ethnic autonomous areas still exists a series of issues, such as the
lack of economic and social development and the insufficiency of rights and
interests guarantee, thus, the regional autonomy system for ethnic minorities
is still more in name than reality. these voices urges us to elucidate current
theory in depth and evaluate and amend reality practice about the regional
autonomy system for ethnic minorities and ethnic policy. In fact, It promotes
the study of theory and practice issue of the regional autonomy system for
ethnic minorities and ethnic policy too.

If we want to interpret and evaluate its value and practice of the re-
gional autonomy system for ethnic minorities and current ethnic policy, The
most important thing is that we should scientifically define the nature and
status of the regional autonomy system for ethnic minorities under unitary
state. Based on this, we should analyze its historical original intention and
core value that it need to carry on, and establish fully and exactly its foun-
dational status and function in the process of developing minority’s politics,
economy, culture and society. Secondly, Base on the new situation of state
development and the new demand of minority areas, we need to discuss it-
self improvement and practical perfection of the regional autonomy system
for ethnic minorities, and study task and content which need to improve
and create when minority area’s development rely on the system. Regarding

the change of the new situations, it firstly appears to be the minority area’s
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actual challenges under the “five problems”, such as Industrialization, ur-
banization, marketization, informatization and internationalization. How do
the minority areas make better use of the regional autonomy system for eth-
nic minorities to promote the local area’s construction and development?
How do the regional autonomy system for ethnic minorities make adaptive
adjustments in the face of the new situation? This will not only exploited its
previous efficiency, but also can form multiple interactions between autono-
my system and ethnic policy by the help of the radiation and spillover effect
other systems and policy besides the regional autonomy system of ethnic mi-
norities. Secondly, we need to reveal the various characteristics in the
process of the transition or yet to be transitioned in minority areas, in order
to accurately described the background knowledge about the regional autono-
my system for ethnic minorities in the process of its development and im-
provement, and Grasp the progress and change of social development in mi-
nority areas from the static and the dynamic aspects, then recognition the
development demand of ethnic minorities and minority areas under the ar-
rangement of the regional autonomy system for ethnic minorities.

The research of this topic is consist of six chapters: thestate structural
form and basic study about autonomy right, the legitimacy of regional auton-
omy system for ethnic minorities, the scientific disposition of the autonomy
for self — government organs, the exercise validation of the autonomy in eth-
nic autonomous areas, the problem of state organs at higher levels perform
its statutory duty, the standardization research about establishment and alter-
ation of administrative division in minority areas.

The first chapter is that study the fundamental theory of the state struc-
tural form. The state structural form is a political and law system that has
vertical disposition and utilize public power in state institutional sys-
tems. There are two structural forms of states, including unitary system and
federal system in the world now. But the compound unitary system (or uni-
tary system which has compound factor) is the state structural form with

Chinese characteristics that includes three practical samples; common pat-
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tern, ethnic pattern, special administrative region pattern. Among them,
common pattern is the main part in china. ethnic pattern is the transforma-
tion of relationship between the central and the local in minority areas. This
is- a system of regional autonomy for ethnic minorities established in a unita-
ry state which absorb the merits of Marx and Engels’s unitary system of lo-
cal self — government and Lenin’s federal system of ethnic autonomy and
combine China’s Political tradition with state features when Chinese Commu-
nist Party is exploring the pattern of Chinese state structure system. The
practice pattern in between the central and the Special Administrative Re-
gion is a special form of the central and local government in a unitary state
and a creation that the Chinese government made about the world political
system in order to solve the issue of Taiwan, Hong Kong and Macao. The
state Structural form in China is born in a long history, which it is a crea-
tion that the Chinese Communist Party Combine related theory of Marxism
China’s with geographical circumstance, minorities development and econom-
ic background. It contains adaptation of development and diversity of function
and solves the integration problem of a country which has great amount of
national population and vast area and provides distinctive examples for struc-
tural form of the large country. There is close relationship between autonomy
and sovereignty: the autonomy of human society restricts with the develop-
ment of state sovereignty; the exertion of the autonomy don’t harm and im-
pair a country’s sovereignty. The autonomy has double attribute of right and
power. thus, We must start with the double attribute of the autonomy to elu-
cidate the theory in depth and evaluate and amend the practice about the
regional autonomy system for ethnic minorities. Meanwhile, we should not
only discuss the problem about scientific allocation and effectively perform of
self — government power, but also discuss how state organs at higher levels
with statutory duty protect the autonomy of ethnic autonomous areas.

The second chapter is about the legitimacy research of the regional au-
tonomy system for ethnic minorities. Legitimacy involves many factors, such

as validity, value judgment, historical origin, practice examination and so
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on. Under the comprehensive influence of these factors, Only When a sys-
tem is justifiable, It would become the topic of our discussion. As a unified
multi — ethnic country, China has forms an indented distribution pattern of
multi — ethnic groups living together over vast areas during their long - term
intercourse process of economic and culture since Qin Dynasty and Han Dy-
nasty. Central dynasties through the ages adopt autonomy form in minority
areas to implement yoke policy, emphasize “to govern a place according to
its local custom”, and realize System recognition of ethnic groups in borde-
rland to central government and social integration in indirect manage-
ment. After the founding of new China, the Chinese Communists take Marx-
ist idea of the ethnic equality as its basic principle, integrate the reality of
ethnic problems, put forward a method to coordinate and integrate ethnic
relations in multi — ethnic country in the form of regional autonomy system
for ethnic minorities and gain acceptance of the broad masses of ethnic
groups. Thus, ethnic Regional autonomy is the result that Chinese Commu-
nist Party leads the people of all nationalities to make a common choice
through democratic consultation on the basis of inheriting the form and
changing the nature of traditional Ethnic politics treatment policy. The prac-
tice has proves that carrying out the ethnic regional autonomy and guarant-
ying the full exercise of the self — government rights play an important role
and make outstanding achievements in developing the ethnic minorities’ poli-
tics, economy, culture and so on.

The third chapter is that study the scientific disposition of the autono-
my of the autonomous organs. The autonomy of autonomous organs is core
content exercising ethnic regional autonomy. The Scientific definition for con-
tent and limitation of autonomy is the premise and guarantee to perform the
autonomy and realize the core value of the regional autonomy system for
ethnic minorities. Although the autonomy of autonomous organs have been
detailed stipulated In the third chapter of regional autonomy law, but the
stipulation still exists many problems in legal rules and practice effect. For

examples, some legal rules are too general and abstract to hard to operate
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and practice ; some stipulation have no necessity and possibility to prac-
tice, such as Article twenty —fourth provides that autonomous organs of eth-
nic autonomous areas can organize safeguard security in local areas; some
can’t reflect the characteristic of ethnic regional autonomy and its rule have
no particularity, such as the Article 42 ruled that autonomous organs can
communicate and cooperate with the abroad in education, science, art,
sanitation, sports and so on. Many of the problems in practice and that eth-
nic autonomous area complained about are caused by the set of autonomy
which has not been scientific and reasonable. This book is established in the
reality of unitary state system and ethnic autonomy in our country, lay par-
ticular emphasis on analyzing current disposition, practical performance and
main problems of the legislative autonomy, financial autonomy and adminis-
trative autonomy from the point of the autonomy allocation. We think the au-
tonomy allocation should stick to the legal rules further, clear and definite
the autonomy allocation by the law; stick to the principle of downward -
sloping, strength autonomy of ethnic autonomous areas; stick to the princi-
ple of “rights being equal to liabilities” and realize equilibrium allocation
of rights and liabilities; stick to the principle of écale and definite divide
autonomy. On this basis, we should establish correct concept of autonomy,
improve political ecological environment and scientifically set autonomy con-
tent, and make clear division of power liabilities further between the centre
and the ethnic autonomous areas, set governmental agencies of autonomous
organs scientifically, accelerate the government functions transformation and
improve decision — making mechanism of deliberative democracy in order to
guarantee effectively exercise of autonomy.

The fourth chapter is that analyze the validation of autonomy exercising
in ethnic autonomous areas. Autonomy is the core structural elements of the
regional autonomy system for ethnic minorities and institutional power ac-
cepted by the Constitutional Law and ethnic regional Autonomy law, but in
its practice, there is a negative “deviation” between process and result of

the autonomy exercising and principle, value, goal of the regional autonomy



