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Introduction

Chapter

Legal English is the style of English used by lawyers and other legal professionals in the
course of their work. It has traditionally been the preserve of lawyers from English-speaking
countries or districts (including the U.S., the UK., Canada, Australia, New Zealand and Hong

Kong of China) which have shared common law traditions. However, due to the spread of
English as the predominant language of international business, as well as its role as a legal
language within the European Union, legal English is now a global phenomenon.

Take the United States as an example, law is everywhere in this country. The daily
newspaper and the evening news report about the latest sensational criminal trial, massive
lawsuits, or constitutional claim. Law is everywhere, so is the language of the law. News
stories, television shows, and legal transactions are filled with special words and phrases.
To learn legal English well, one must study the features of legal terms or jargons first.

Law contains technical terms, but “technical” does not have to equate to
“incomprehensible.” In a democratic society, law belongs not to the lawyers but to the
people, and ordinary people need to be able to understand the law. That is the purpose
of this chapter: to make the language of the law accessible to the layperson and the
beginning student of the law.

You will encounter many unfamiliar words as you learn about law and legal
procedures in the United States and other common law countries. You should ask about
the meanings of unfamiliar terms that you hear in conversation or in class. If you are
reading on your own, you will often be able to figure out the meaning of the term from
the context of the sentence.

In many cases, words that would otherwise be familiar to you may have special
meanings in the law. For example, we all know what it means to go to a party, but not
everyone knows what it means to be a party to a lawsuit. We know the woman’s name “Sue”
is short for “Susan,” but we also know that we can “sue” someone in court. We know that
we can wear a “suit” to court and we learn that we can “file suit” against someone.

criminal Jh35HY
file $2H (HIFS); 8k CGRA%); BiF&ESE
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In still other contexts, familiar words may be combined to designate concepts that
are entirely unfamiliar. For example, the words “class” and “action” may by themselves
be familiar. Together, however, the words “class action” designate a legal procedure that
is unknown in many other countries. China has one of the few legal systems outside the
United States that permits class actions. Although a number of countries have adopted
procedures by which a representative may litigate on behalf of individuals with the same
interests, few countries other than the United States permit class actions for large or
unidentified groups of plaintiffs.

When you encounter an unfamiliar legal term or phrase, you should make it a
habit to look up that word not only in a bilingual dictionary but also in a good, English
language law dictionary. You must do this because many words that appear to be familiar
will have very different meanings in American law. For example, the functions of a
notario in Spain or Latin America are much more extensive and significant than the
functions fulfilled by a “notary” in the United States.

When you look up a word in an English language law dictionary, you will usually
learn not only that word but other words as well. By doing so, you will learn more about
the legal concepts you are studying. You know already that many words have multiple
meanings. Even a simple word such as “issue,” for example, can refer to:

1) A legal question to be decided by a court;

2) The process by which a judge will approve a police officer’s request for a scarch
warrant; or

3) The children of a testator (someone who has written a will).

Some people say that finding alternative meaning for words is at the heart of the
lawyer’s craft. Consider this quotation from John Marshall, the Great Chief Justice of the
U.S. Supreme Court:

Such is the character of human language, that no word conveys to the mind,
in all situation, one single definite idea; and nothing is more common than to use
words in a figurative sense. Almost all compositions contain words, which, taken
in... their rigorous sense, would convey a meaning different from that which is

obviously intended.

You may also have the experience that the terms here are too difficult. Remember that
this course is only an introduction—you will encounter these words and phrases in the future.
You will have other opportunities to learn more about these terms. Do not be discouraged if
you are having difficulties—you are being challenged and you can rise to meet that challenge.
American law students often encounter similar difficulties as they begin their studies: Many
words that were once familiar are no longer so in the context of specific legal arguments.

class action BERFIA: BIEIFLA

plaintiff i
notary ZMEN; ZNiE5
warrant 24, fitifE

search warrant {##54
testator ZIBUEA (5)
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Historical
2 Development of
crapier Legal English

Modern legal English is based on standard English. However, it contains a number
of unusual features. These largely relate to terminology, linguistic structure, linguistic
conventions, and punctuation, and have their roots in the history of the development of

English as a legal language.

Following the Norman invasion of England in 1066, Anglo-Norman French became
the official language of legal proceedings in England for a period of nearly 300 years.
Consequently, many words in common use in modern legal English are derived from
what evolved into law French. These include property, estate, chattel, lease, executor, and
tenant. The use of law French during this period has an enduring influence on the general
linguistic register of modern legal English. It also accounts for some of the complex
linguistic structures employed in legal writing. During this period, Latin remained the
language of formal records and statutes. However, since only the learned were fluent in
Latin, it never became the language of legal plcading or debate. The influence of Latin can
be seen in a number of words and phrases such as ad hoc, de facto, bona fides, inter alia,
and ultra vires, which remain in current use in legal writing.

In 1356, the Statute of Pleading was enacted (in French). It stated that all legal
proceedings should be in English, but recorded in Latin. Nonetheless, the use of French
in legal pleadings continued into the 17th century in some areas of the law. In this later

terminology %1 144id): Aiff
proceeding &5, IFIATEF
property Wi=; Bt
estate J7=; WA7PE; HHLE
chattel ™

lease FH#2; FH%Y; Hifd
executor JEUEHITA

tenant FHHLA ; FHEA
statute PHL; i E:
pleading iRiR; AL+
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period, new branches of—in particular—commercial law began to develop entirely in
English and remain relatively free of French-based terminology.

As the printed word became more commonplace, some writers made a deliberate
effort to adopt words derived from Latin, with the aim of making their text appear more
sophisticated. Some legal words taken from Latin in this way are adjacent, frustrate,
inferior, legal, quiet and subscribe. Some writers also started to use a Latin word order.
This led to an ornate style, deliberately used to impress rather than inform. Even today,
Latin grammar is responsible for some of the ornateness and unusual word order of legal
documents. It also lies behind the frequent use of shall constructions in legal documents.

English was adopted for different kinds of legal documents at different times. Wills
began to be written in English in about 1400. Statutes were written in Latin until about
1300, in French until 1485, in English and French for a few years, and in English alone
from 1489.'

deliberate F&EAY; HOEHY
inferior T2k

1 From Rupert Haigh (2009).
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3 Characteristics
apter OF Legal English

Legal English differs from standard English in a number of ways. The most

important of these differences are as follows:

Extensive Use of Words and Phrase Derived from Latin and
French

Legal English stems from Latin and French. Sometimes foreign phrases are used
instead of English phrases (e.g., inter alia instead of among others), unusual pronouns are
employed (the same, the aforesaid, etc.), and unusual set phrases are to be found (null and

void, all and sundry).

Legal Terms of Art

Legal terms of art are technical words and phrases that have precise and fixed legal
meanings and which cannot usually be replaced by other words. Some of these will be
familiar to the layperson (e.g., pateni, share, royalty). Others are generally only known to
lawyers (e.g., bailment, abatement).

Legal Jargon

Terms of art should be differentiated from legal jargon. Legal jargon comprises
words used by lawyers, which are difficult for non-lawyers to understand. Jargon words
range from near-slang to almost technically precise words. Well-known examples of
jargon include boilerplate clause and corporate veil. Jargon includes a number of archaic
words no longer used in ordinary English. These include annul (to declare that something,

such as a contract or marriage is no longer legally valid) and bequest (to hand down as

aforesaid xR : HiARH
patent %)
archaic #|HAY; Hfkh)
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an inheritance property other than land). It also includes certain obscure words which
have highly specialised meanings and are therefore not often encountered except in
legal documents. Examples include emoluments (a person’s earnings, including salaries,
fees, wages, profits and benefits in kind) and provenance (the origin or early history of
something). Jargon words should be replaced by plain language equivalents wherever

possible.

Legal Meaning May Differ from the General Meaning

There is also a small group of words that have one meaning as a legal term of art and
another meaning in ordinary English. One example is the word distress, which as a legal
term of art refers to the seizure of goods as security for the performance of an obligation,

In ordinary English it means anxiety, pain or exhaustion.

Words May Be Used in Apparently Peculiar Contexts
A number of words and phrases, which are used in ordinary English, are also used
in legal English but in unusual contexts. Examples include furnish, prefer, hold.'

Lack of Punctuation

One of the most unusual aspects of old-fashioned legal drafting—particularly in
conveyances and deeds—is the almost complete lack of punctuation. This arose from
a widespread belief among lawyers and judges that punctuation was unimportant and
potentially confusing, and that the meaning of legal documents should be gathered solely
from the words used and the context in which they were used. In modern legal drafting,
punctuation is (or should be) used for the same reason as it is used in ordinary writing—

to give clarification about meaning.

Use of Doublets and Triplets

There is a curious historical tendency in legal English to string together two or three
words to convey what is usually a single legal concept. Examples of this include null and
void, fit and proper, perform and discharge, dispute, controversy or claim, and promise,
agree and covenant. Such constructions must be treated with caution, since sometimes
the words used mean, for practical purposes, exactly the same thing (null and void); and

sometimes they do not quite do so (dispute, controversy or claim).

provenance #2i; Hikb
equivalent [A]%4; (A4
obligation ¥ %
conveyance =451k

deed #24%

covenant ¥1%; W44

1 From Rupert Haigh (2009).
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